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COMING INTO IOWA IN 1837. 


BY GEORGE C, DUFFIELD. 


On the 9th day of March, 1837, James and Margaretta 
Duffield, with their eight children, arrived at Appanoose, on 
the left bank of the Mississippi river. On the right bank 
was Fort Madison. Samuel Swearingen and wife, with their 
seven children, were the only persons there who were acquaint- 
ed with the Duffields before they reached this point, but an 
hour’s meeting between men in those days was enough to: 
make of them fast friends. A number of families were there. 
that morning, all having waited over night to be ferried! 
across. The experience of the Duffield family was the expe- 
rience of all the others, and I will try to give an idea of it. 
It is as clear in my mind as if sixty-five years had rolled 
back and I was a boy again in-buck-skin breeches and musk- 
rat cap—with precious little more—in the camp of immi- 
grants at Appanoose. 

We camped at a tavern the evening we reached the river; 
and camped is the name for it, because our mother and Mrs. 
Swearingen, with the girls, were the only ones who slept in 
the house. The men and boys cuddled into the hay ricks 
and under the wagons. The next morning we drove to the 
edge of the water. Our wagon was driven on to a flatboat.. 
This boat was about 30 feet long and 12 feet wide. There 
were two sets of row-locks on each side, one man to each 
oar. A man stood at the stern with a long steering oar and. 
guided the boat. Getting on the boat was quite a job, for 
there were a great many families waiting to be taken over, 
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and each took its turn. Each family would be numbered, 
and when that number was called would be put aboard as 
quickly as possible, those remaining being only too glad to 
lend a hand in order to hurry their turn along. Each man 
who crossed helped to row. There was but one boat, and it 
took a greater part of aday to get our party over. The rapid 
current carried us down stream, and with the best manage- 
ment it was nearly always necessary for the men to jump 
ashore when the bank was reached, either in coming over or 
going back, and tow the boat back upstream to the landing. 

At last we were over. ‘‘Gwine to the Ioway settlement?” 
we would be asked. ‘Yes; whar mought the trail be?” in 
response. ‘Leadin’ out ’twixt them big bluffs, thar,’’ point- 
ing the way a mile from the river. The Iowa “settlement” 
was then but a small part of our present State, and still a 
part of Wisconsin Territory. 

As the boat came to the shore on its different trips, men 
and boys would be busy reloading the wagons. Axel- 
trees were tarred, linchpins carefully adjusted; feath- 
er beds, blankets, pots and skillets, the axes and rifles 
loaded in. These were indispensable, and there were 
few other things so considered, and really few other 
things to care for. ‘Dick’ and “Buck,” the patient, faith- 
ful oxen, were yoked and hitched to the four-wheeled wagon, 
and “Jule,” an old blind mare, was hitched to the “pint” of 
the tongue, This wagon had a bed with “‘over-jets” above 
the wheels, and hand-shaved bows, with cover, making a 
roomy and comfortable conveyance. The women were in 
supreme possession of this wagon, with a man or boy to 
drive. “Bright” and “Berry,” the second yoke, drew the 
two-wheeled cart, and in it were the few rude farming tools, 
and what riding was done by any boy large enough to keep 
pace afoot with an ox, was on this cart. None of the time 
were all riding, and some of the time all walked. 

After reaching the hills or bluffs, we were amazed at their 
steepness and size. The trail led in and out to the head of 
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a ravine that ran in from the prairie. It was a hard climb. 
Yet when we reached the more level ground we found a mere 
trail. Every foot of the way was on wild prairie sod which 
was hardly killed even where the hoofs of the oxen and 
wheels of the wagons trampled it, and between the tracks 
was a row of tall dead grass never broken, and as high as 
that on either side of the trail. One might think that this 
would make a good road. So it might at almost any other 
season. But most roads are poor in March of any year. 
These roads in March, 1837—-when nearly every day was 
rainy, were soon cut up, and the soft, rich soil let the hoofs 
and wheels down to the stalling point—were the very worst. 
How many times did every one of the party have to get out, 
and nearly every article be unloaded! At such a time it was 
lucky there were large families. It took father and eldest 
sons to goad the oxen and encourage “Jule;’’ mother and each 
of the younger ones to carry a,load apiece of the things taken 
from the wagon, and if father or larger sons could be spared 
from their tasks, it was to pry and push over or through 
quagmire after quagmire, until night overtook the tired com- 
pany, sometimes not more than a mile from the place of their 
early morning start. It might be thought that the trail could 
be left and new ways taken. But when this was tried it was 
found that it took not more than one wagon to ruin the track, 
and not a rod of the way over which we came had not thus 
been cut up by others in our situation. 

In those days I think every traveler coming west from 
Fort Madison toward West Point stopped at Pittman’s. We 
had worried, and worked, and tugged, until man and beast 
were tired out. Patience and strength were well nigh ex- 
hausted, and in the rain our party drew up at Pittman’s door 
at dark. Mother and Mrs. Swearingen were crying out of 
discouragement, and what mother did was none too bad for 
every child she had to do, and hardly so for father. Lewis 
Pittman had settled on the trail before there was any travel 
west. In 1837 he had a very well improved farm. He had 
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a good double cabin, log stable and some other outbuildings. 
He hada good sized family, and yet Swearingen’s nine and ours 
of ten were taken in that night. And when our bedraggled 
troop marched into the large room where the big fire-place 
blazed, it was with the feeling that it was housed in the pal- 
ace of alord. A meal was prepared before the fire-place, 
and without other lights than the flaring chunks, though 
candles were used in the other room. We were fed as be- 
came a generous host and hungry guests. And when the 
table was cleared away, and the party gathered around the 
fire to exchange the experiences and reminiscences common to 
their lives, it was a scene that I shall not forget. Swearin- 
- gens and Pittmans and Duffields; three couples with their 
broods; no more than six chairs in the whole house; the little 
ones at their mothers’ feet, scorching their faces and nodding 
their tired heads; the larger ones at play in the shadows at. 
the rear, and the girls and boys in their teens, shy and bash- 
ful, sat apart from the group, yet not near each other, neither 
interested in the talk of their elders nor offering to visit among 
themselves. Then came the retiring time. If that house- 
hold required no more than six chairs in its waking hours, 
where had it room for twenty-five or thirty persons to sleep? 

I have detailed life at the Pittman home up to retiring 
time exactly as I experienced it. It was but one of the early 
homes, and just the same as “Jimmie”? Duffield’s became in 
the summer and fall of 1837, and continued the entire year 
of 1838. 

We staid at the Pittmans’ several days resting and waiting 
for better weather. West Point, four miles beyond, was. 
reached ina day, There was a stop, after leaving West. 
Point, at Mr. Long’s. His was the only family between 
West Point and Utica, where William Goodall lived. Now 
we began to think we were nearing our journey’s end. Utica 
prairie was known far and wide. Here the trail leading on 


up the divide was left by those going in other directions, and. 


all trails became faint. We took a southwesterly course, 
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passed one or two cabins and came to the edge of civiliza- 
tion which was bounded on the west by the Des Moines river, 

Father had visited this section in 1836, and had selected 
a claim west of the river some two miles, at the time beyond 
any land yet surveyed, and entirely out of the usual path of 
claim hunters. It was on the left bank of a creek which the 
Indians called Chequest, that empties into the Des Moines — 
river some four miles below the sharp turn southward on the 
first curve of the great bend or “Ox bow.” Our camp was 
made on the left bank of the river and exactly opposite the 
mouth of Chequest creek.* On the right bank and above 
the creek’s mouth was the only cabin within the present lim- 
its of the State of Iowa west of the Des Moines river. It 
was built by Samuel Clayton in 1836; beyond it there was 
not one single human habitation, except those of the In- 
dians. On that side of the river, above and below Chequest 
ereek, and in the valley of the creek back from the river 
for miles was the Indian camp of Keokuk, numbering, 
I should think, seven hundred. Here, it is my distinct 
recollection, they were making sugar from the hard maples 
that thickly covered the banks of creek and river, though 
it hardly seems that the sap would have been running 
so late in the year, At least, it would not seem that they 
could have peeled the elm as early as the sap would run, 
though they must have done so for their sugar making was 
a thing I cannot be mistaken about. For years afterward we 
could see the marks they made on the trees. They had no 
augers nor ‘‘spiles’”’ such as the settlers used, so they would 
take their tomahawks, cut the bark from the tree in the shape 
of the letter “V,”’ the point being perhaps a foot below the 
upper parts which reached two-thirds of the way around the 
tree. A flat peg or chip was driven into the tree below the 
point of the “V,” the flat side up and the outer end lower 
than that next the tree; The sap would come out from the 


*Chequest creek rises in Daviscounty, runs southeastward into Van Buren county, 
‘and empties into the Des Moines river about three miles W, N. W. of Keosauqua. 
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bark, follow around to the chip, run out to its point and drop 
into the troughs. These troughs were ingeniously made, 
For years after the Indians had left, we wouid find elm poles 
from which they had been formed. They would cut a pole 
six or eight inches in diameter and about every two or three 
feet they would cut the bark in a zigzag way around the 
pole, so that when it was unrolled from the pole it would be 
a solid seamless strip say two feet long, with long, slender, 
pointed projections at the ends. These projections would be 
about a foot long, and about two inches wide at the body of 
the trough. These ends were drawn together by tough bark 
as tightly as possible, and this would curl up the bark to 
the size of the pole before it was stripped off, and would hold 
sometimes a couple of gallons of water. Of course the ends 
of the trough where they were puckered up, and occasionally 
a crack or hole through the body, would leak. To mend 
this, the Indians would take the inner bark of the slippery 
elm, beat it into a pulpy mass, and daub it into the cracks 
and openings, and this would make the whole thing water 
tight. They would gather the sap into storage troughs 
made, as their canoes were made, from the largest walnut 
trees. These they would make by cutting down the trees, 
taking off the bark and chipping off the upper side until it 
was flat and the size they wished the upper part of their 
trough to be. Then they would take coals and brands from 
their fires, lay them along the flat surface, burn the log a lit- 
tle then knock off the fire, put it out and with their toma- 
hawks cut out the charred part. This they repeated until 
they would work out as fine a trough as could be made with 
the most improved modern tools. Their canoes were often 
made in fantastic shape, with walls so thin that they were 
as light as if made from bark. From 1836 to ’40 there were 
many sugar troughs and hundreds of canoes in the woods 
and along the streams. I wonder that none of them were 
preserved, 


It would interest the curious to see our party crossing the 
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Des Moines river on the 4th of April, 1836. No flatboats 
had been made, nor were there any other arrangements pro- 
vided for crossing with anything more bulky or heavy than 
aman. Our camp on the left bank had attracted a large 
party of Indians, and their canoes were drawn up along the 
bank by dozens. I do not suppose they had ever seen a 
wagon, certainly never two at once, while the cover, the yok- 
ing of the cattle and the hitching of old “Jule” were all in- 
teresting to them. The river was too high and swift to ford; 
it would even have been dangerous to try to swim the cattle 
and “Jule” over. Father hit upon the plan of hiring a cou- 
ple of the largest of the canoes, placing them side by side 
and lashing them together with puncheons placed crosswise 
over them; then taking everything out of the wagons and 
taking them apart the pieces were loaded on this craft and 
with the help of the Indians it was poled and paddled across. 
The last trip would have made a good picture. Indians and 
settlers; men, women and children; household goods, dogs, 
and finally “Jule,” towed along, swimming in the water be- 
hind. But all were finally and safely landed. 

The families were quartered in the Clayton cabin. The 
Claytons had seven in their family; our party nineteen; 
twenty-six souls were housed in great comfort in the one- 
roomed cabin. 

During this week the men erected a cabin on our claim. 
Then for the last time that ox team was hitched to our 
moving wagon. It was a happy procession, and one I shall 
always remember. Every moment of that trip is a vivid 
recollection. Drawing up and away from the river on the 
gentle slope of the ridge formed by the breaks of Chequest 
creek and the Des Moines river, then along its crest where a 
path was traced by the hoof of deer and buffalo and the moc- 
casin of Indian brave. No shod hoof, much less a wagon- 
tire had ever marked this road. How “Dick” and “Buck” 
crowded and hooked to get the advantage of the trail, while 
“Jule”? switched along its easy, crooked line with a swing 
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and a stride that showed that she knew its meaning. For a 
few short miles, then off down to the left, through the slop- 
ing open woods, then out into an opening to a fresh, new, 
one-roomed cabin—HomeE! 


Newspaper Cuances.—In recent years there has been a 
marked tendency on the editorial pages of American news- 
papers to print more fun than was the custom in earlier times 
of grave and solemn treatment of weighty themes. A study 
of the daily journals of the country shows that the old tra- 
ditions of exhortation and argument have been largely aban- 
doned. Long dissertations have been almost entirely cast 
away. The epigram, the quip, the skit, the work of the pen 
that points lightly and never drags—these seem to be catch- 
ing the fancy of the public and to be in favor in newspaper 
offices, while the ponderous essays are thrust into the waste 
paper basket or consigned to monthly or quarterly publica- 
tions or to pamphlets prepared for a select constituency. It 
is not now meant to consider whether this radical change in 
general newspaper aims is in every way the wisest that could 
be conceived; but that it suits many present day readers and 
has swept over the country cannot be disputed. It is an in- 
teresting sign of the times. But it does not mean the nec- 
essary decline of the editorial page. On the contrary, jour- 
nals which really stand for something, and know how to ad- 
vocate it persuasively, candidly and with the simple direct- 
ness the age demands, are still sought for—all the more, per- 
haps, because so many papers have been led away by the no- 
tion that even the intelligent public wants nothing but friv- 
olity—and fustian.—N. Y. Daily Tribune, Nov. 2, 1902. 


Tue Secretary of the Treasury recommends that the rel- 
ative value of gold and silver be so changed as to make silver 


of more value proportionately than it is at present.— Bellevue 
(Iowa) Democrat, Jan. 28, 1852. 


AN IOWA FUGITIVE SLAVE CASE—1850. 


REPORTED BY GEORGE FRAZEE, 
(A member of the bar). 


DISTRICT COURT OF THE UNITED STATES. 


‘Southern Division of lowa. Burlington, Iowa, June Term, 1850. Hon. J. J. DYER,* 
presiding. 

RUEL DAGGS, plaintiff, vs. ELIHU FRAZIER, et als, defendants. Trespass on 
the Case, 

D. Rorer, Esq., Counsel for plaintiff. J.C. Haut and J.T. Morton, Esas., for de- 
fendants. 

“This was an action of trespass on the case, instituted in September, 1848, by Ruel 
Daggs, of Clark county, Missouri, plaintiff, against Elihu Frazier, Tho, Clarkson 
Frazier, John Comer, Paul Way, John Pickering, William Johnson and others of 
Henry county, Iowa, defendants, for the purpose of recovering compensation for 

_ the services of nine slaves who escaped into Iowa from Missouri, and were after- 
wards assisted to elude the control and custody of plaintiff’s agents, by the de- 
fendants or some of them. 

“The declaration contained six counts. The first two allege that the slaves were res- 
cued from the plaintiff, or his agents. The third and fourth, that they were har- 
bored and concealed, so that they afterwards escaped from and were entirely lost 
to the plaintiff; and the fifth and sixth, that the plaintiff was hindered and pre- 
vented from recovering his slaves by the acts of defendants; and the amount of 
damages claimed was $10,000. Plea, Nor GurLry. 

“The suit had been continued from term to term, for cause shown, and at this term, 
after a motion by defendant’s counsel to exclude all the plaintiff’s depositions for 
irregularity, had been sustained by the Court, plaintiff filed his affidavit, and 
moved the Court fora continuance, The motion was opposed by Mr. Hall, and 
after argument, was overruled, 

Plaintiff then entered a nolle prosequi as to several of the defendants and immedi- 
ately subpoenaed them as witnesses to supply as far as it was possible the want of 
evidence occasioned by the exclusion of his depositions. 

A jury was then impannelled, and sworn, the declaration read, and the witnesses for 
plaintiff introduced, The following is the substance and very nearly the lan- 
guage of 

THE EVIDENCE, 


GrorGE Daaas sworn. Direct examination by Mr. 
Rorer.—Is the son of the plaintiff, Ruel Daggs, who has re- 
-sided in Clark county, Missouri, for the last twelve or four- 
teen years, and was and still is, the owner of slaves. About 
the 2nd of June, 1848, nine of them made their escape. Sam, 
-a black man, aged 40 or 45 years; Walker, 22 or 23, a yel- 
low man; Dorcas, Sam’s wife; Mary, Walker’s wife; Julia, 


*John James Dyer was born in Franklin, Pendleton county, Va. (now West Va.), 
July 26,1809, of English ancestry. His mother, Rebecca, was the daughter of Maj. 
Wagner of the Revolutionary army. He was a graduate of the University of Vir- 

-ginia and became a law student in the law school of Judge Brisco G. Baldwin, with 
whom he completed his legal studies, and was admitted to the bar at Staunton, Va. 
He practiced for some time in Pendleton and the adjoining counties. He came to 
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18 years old; Martha, under 10; William, a small boy; and 
two younger children, names not remembered. The men 
worth $900 to $1000 each; the three women, $600 or $700: 
each; Martha from $250 to $300; William about $200. Un- 
able to say what was the value of the two children. The 
services of the men valued at about $100 per year; of the 
women, $45 or $50; Martha’s, her victuals and clothes. Dor- 
cas, Julia, and the two children were returned shortly after- 
wards, but were absent more than a week. Exact time of 
their absence not remembered. Saw no money paid for re- 
capturing them, and has no personal knowledge of money 
being paid for that purpose. Was at home in adjoining 
county at the time of the escape. 

Judge Dyer here observed in reply to the inquiry of 
counsel, that the court would take judicial notice of the Con- 
stitution of Missouri, and the existence of Slavery in that State. 

Cross ecamination by Mr. Hall. Was sent for by plain- 
tiff in the early part of June, 1848, and told that the negroes. 
had run away. They were all absent when I arrived, and I 
immediately went in search of them. Live some fifteen miles 
distant, and had not visited them for about a month previous.. 
Did not see the negroes escape, and was not there at the time. 
Is the owner of slaves. Slaves are sometimes sold at the 
south as well as at home. Were worth the sums mentioned, 
at home, at private sale. 

Direct, resumed. It is thinly settled in the neighborhood 
of the plaintiff's residence. 

Question. (Objected to by Hall.) What was the com- 
mon report in the neighborhood with regard to the slaves? 


Towa about the year 1835, settling first in Jackson county. He was appointed Judge. 
of the U.S. District Court for the District of Iowa March 3, 1847. He did not, how-- 


ever, take the oath of office until the 22d of November of that year. He remained on 
the bench until the summer of 1855, when he went back to his old home, presumably 
cen a visit, where he was taken sick and died September 14. He was buried at Wood- 
stock, W. Va., beside his first wife. He was succeeded on the Federal bench by Hon. 


James M. Love. The Iowa Historical Record of January, 1897, contains an appre-- 


ciative sketch of the life and public services of Judge Dyer 


, from th ee! bye 
S. Parvin, clerk of his court, So ne 
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Per Curiam. Mere rumor cannot be given in evidence 
as to the escape. 

Rorer, for plaintiff, gave notice that he should contend 
that the possession in Missouri and finding in Iowa was evi- 
dence of an escape. 

Examination resumed. Was not at the plaintiffs when 
the women and children were returned. 

ALBERT BuTrtTon sworn. In June, 1848, resided in 
Salem, Henry county, Iowa. In the early part of that month 
saw a negro man and boy there. There was a crowd at the 
stone house which afterwards went to the Friends’ Meeting 
house. The negroes went along—went there myself. Did 
not see Elihu Frazier or John Pickering there. Saw Mr. 
McClure there. Had heard before, that some one from Mis- 
souri was there in search of slaves. Was not in the crowd. 
as it went to the meeting house. Don’t know its intention 
in going, except from what I was told by some persons pres- 
ent. Some were talking, and some were praying, the latter 
mostly by the women for the benefit of the negroes. There 
seemed to be no dispute as to going to the meeting house. 
Went up with Mr. Street. Justice Gibbs was there. The 
claimants were required to prove the existence of Slavery in 
Missouri, and that the negroes were slaves, by the justice and 
myself. Said they had no evidence there—were told they 
might have time to procure it. They were questioned as to 
their agency, and replied they were not legally agents. 
There was something said to the effect that they were in a 
bad scrape and would back out. A man named Brown was. 
one of the claimants. Crowd did not say the negroes should 
be retained in any event. The negro left the house and I 
did not see him afterwards. Threats were made to arrest 
Brown after he had presented a pistol. Have conversed with 
Street since that time upon the matter. Have heard how the 
negroes got away from Salem. Don’t know who brought 
them to Salem, whose horse they rode, or whose wagon they 
camein. Can’t say whether the object of the crowd was to 
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prevent the taking of the negroes or to assist it. I should 
call the man black. He was pretty large. 

Cross examination. Went to the house as attorney, 
Nelson Gibbs was the Justice. Claimants said they had no 
legal authority to act—were in a bad scrape and would back 
out, Street acted as counsel for the negroes. Was there 
about thirty minutes. Do not know if they were to take a 
warrant or not to retain the negroes. 

Direct, resumed. Salem is in Henry county. 

JONATHAN PICKERING sworn. Reside about one and a 
half miles from Salem. Has never seen the blacks. Has 
heard whose wagon went to the Des Moines river after the 
negroes. Don’t know how the negroes got to Salem, or 
where they staid, the night before. It was Monday. Heard 
the rumor on that day. Heard John Pickering say there 
were men from Missouri in the vicinity looking for negroes, 
and that his horses had been hired by Eli Jessup to go to the 
Des Moines to take a Methodist minister to an appointment. 
They went down before a carriage and came back with a 
wagon. They were returned on Sunday morning. Didn’t 
hear John Pickering say the negroes came in the wagon, nor 
whose horse was riddenfrom Salem. Has heard Frazier say 
nothing about the matter. John Comer said they did not 
come in the wagon. He spoke of runaways from Missouri. 
Said they were not in the county, and that he did not assist 
in their escape. Jesse Cook denied having anything to do 
with the matter. John Pickering spoke of the hire as an in- 
dependent fact. I accused him of having something to do 
with the negroes, but he denied it. 

SAMUEL SLAUGHTER sworn, Saw Wm. Daggs, the son 
of Ruel Daggs, on Saturday, and was requested to assist him 
and McClure in finding some slaves he was looking for. He 
said they had been traced to the Des Moines, near Farming- 
ton. Stopped with McClure all night at Mr, Way’s. Started 
towards Salem next morning. Soon noticed a fresh wagon 
track, and followed it for several miles when I came in sight of 
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it. Rode on after it three or four miles. It was driven very 
fast. Had atop onit. It stopped in the bushes about half a 
mile from Salem. I rode up and found three young men in 
it—rode into Salem with them. The driver was called An- 
derson or Andrews. About an hour afterwards McClure 
came up. Next morning we rode round the bushes a little, 
and finally went to the place where I overtook the wagon. 
Within a short distance we found a black man, a yellow man, 
three women and four children. We took possession of 
them. Yellow man refused to go with us at first. At last. 
got him on the horse. Concluded to go back to Salem for 
Mr. Brown and Mr. Cook. Left McClure with the negroes. 
When I got back from Salem, found a number of other men 
there. Elihu Frazier, Clarkson Frazier, a man whose name 
I was told was Wm. Johnson, and others. They objected to- 
taking the negroes. Other persons were running down. 
One of the Fraziers said we must prove they were slaves. 
Considered their appearance hostile. One of them pulled 
the negro away from me. Some one of them said he would 
wade in Missouri blood before the negroes should be taken. 
Went into the town. Stopped at the stone house and the 
negro sat down. An old lady came out and prayed for the 
negro and myself. Clarkson Frazier said he would not al- 
low me to take the negroes. Nothing said then about agency. 
Got description of the negroes from Daggs and McClure. 
The crowd seemed to act unitedly, and understood I could 
not take the negroes unless I went before the magistrate. 
One of the Fraziers walked with me to the meeting house, 
The crowd went there and the negro. Required a certificate 
from the clerk of the court in Missouri with his seal to prove 
the property. The justice refused to take cognizance of the 
case. Said the negroes were not properly before him. Saw 
the wagon before a brick house. Consented to go to town 
because we were not strong enough to take the negroes. 
Cross examined. Reside two and a half miles from 
Farmington and was going to Charleston when I met Daggs.. 
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Found the negroes half a mile south of Salem, about 200 
yards to the right of the road. There were two men, three 
women and four children. Were in the road when I got 
back from Salem with Brown and Cook. Had not moved 
exactly towards Salem. Was detained in the road 15 or 20 
minutes, Clarkson and Elihu Frazier were there with oth- 
ers and would not permit me to take the negroes towards Mis- 
souri. A man in the crowd told the mulatto to knock me 
down if I touched him again. Did not take the women and 
children all the way to the house. One of the negroes 
assured me that if he went back they would. At the stone 
house a woman brought out something for them to eat. Did 
not hear McClure refuse to permit them to eat. Did not 
touch him after he was told to knock me down,—heard the 
man was named Johnson who told him todo so. The crowd 
seemed to be unanimous. Offered to prove by McClure that 
Daggs owned the negroes. When in the house Button asked 
that the negroes should be discharged. They were taken out, 
Told Button I would go home. Did not say I had no author- 
ity. Never saw the negroes at Daggs’. Heard McClure was 
run out of town—did not see it. Clarkson Frazier advised 
me to leave. Thought I could get them if I consented to a 
trial. Fraziers said they would not injure me, but that I 
could not have the slaves. Did not hear all that was said to 
McClure. The company was scattered as we went into town. 
The street was full when I heard the man say he would wade 
in Missouri blood. I may have told some one that I was 
beaten and would go home—not honorably beaten. May 
have said I thought a majority of the citizens would sustain 
me. Could not have said I was honorably beaten—thought 
I was badly treated. Met aman about # of a mile, on the 
road to Farmington as I left Salem. Did not tell him 80. 
Saw several men in the woods apparently looking for some- 
thing. Did not follow the negro when he left the house. 

Direct resumed. Gave up the matter because I did not 
wish to embroil myself and was tired of the business. 
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ALBERT BuTTon recalled by Rorer. Knows Clarkson 
Frazier. Thinks his name is Thomas ©. Frazier. Never 
saw him write it. 

JONATHAN PICKERING recalled. Knows but one Clarkson 
Frazier. Writes his name Thomas Clarkson Frazier and is 
one of defendants. 

Horace B. Huntine sworn. Was in Salem on a Mon- 
day in June, 1848. Sawa black man and child there near 
the stone house. There was a crowd present and understood 
the negroes were to be tried before a justice. Saw Elihu 
Frazier there. Saw him assist neither party. Saw John 
Pickering there at the west end of the meeting house after 
the trial talking to the negro. Don’t know what was said. 
Saw the negro walk a short distance and mount a horse. 
Gilcherson handed him the child, and the negro started off 
with him alone. Took no notice of Pickering at the time. 
Heard the negro say nothing. Immediately after, saw Paul 
Way riding in advance of the negro. Can’t say Way was 
guiding him, and don’t know where they went. Never heard 
the defendants say where they went, nor whose team brought 
them from the Des Moines. Know nothing of the wagon 
while in Salem. There was a good deal of talking in the 
house. Don’t know whether justice took charge of the case. 
Elihu and Clarkson Frazier were there, talking with the com- 
pany. There were two parties there, one wanted to take the 
negroes—the others talked of having a trial. Supposed the 
latter made up the crowd. Heard that a trial had been 
agreed upon before the crowd went to the house. Under- 
stood there was opposition to taking the negroes without a 
trial. Didn’t see them leave the house. Don’t know why 
McClure left town. Saw Pickering at the end of the house 
with the negro. Some of the crowd were in the house, some 
out. Didn’t notice the Fraziers in the house. Way was on 
his horse when I first saw him, came from the other side of 
the house, and had started. Negro’s horse was southwest of 
the meeting house. Way’s at the north. Way was ahead, 
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and the negro followed at a short distance. Were on a can- 
ter and went towards the north. Hadn’t noticed Way before 
that day. Didn’t see him until after the negro had mounted. 
Can’t say that the negro was ordered to leave the meeting 
house by any of the crowd. Didn't see the yellow man. 
Resided in the neighborhood seven years, at that time two- 
miles from Salem. Don’t know of any Society to seduce ne- 
groes from Missouri, or of any meeting to make arrange- 
ments for that purpose. Have heard there was. The meet- 
ing house is called the Abolition or Anti-Slavery meeting” 
house. It is used for public worship. Have seen some of 
defendants there. Was in the meeting house part of the time,. 
don’t know that I have heard the defendants talk about the 
affair in Salem. 

Cross examined. Understood there were slaves about 
that some one wanted to take to Missouri, which the citizens. 
were opposing. Went down out of curiosity. The black 
man and child were eating a piece of bread. Can’t name any 
person that spoke to them there. Heard no opposition to- 
going to trial. Heard no one wish to take them off without 
trial. The Missourians were required to prove property as I 
was informed. It was the first information I had. Saw 
John Pickering at the meeting house with the negro—didn’t 
watch him. Several persons spoke to the negro. Suppose- 
it was twenty-five yards from the crowd to Paul Way. He- 
lived northeast of Salem, the road he took was the usual di- 
rection to his house. The negro was close to him—when I 
last noticed them but two or three steps between them. 
Don’t know where they went, and have heard none of the 
defendants say. Heard no threats made, understood threats. 
were made by some of defendants. Saw no violence, no pis- 
tols drawn. Saw the handle of a pistol in Brown’s pocket. 

Plaintiff's counsel here asked time of the Court to pro- 
cure another witness. Defendants’ counsel objected, and it. 


was refused, whereupon plaintiff announced that he had no- 
further evidence to offer. 
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Mr. Hall prayed a nonsuit as toa number of the defend- 
ants. Rorer opposed the motion on the ground that the jury 
alone had a right to decide upon the evidence. It was 
finally agreed by counsel that if a nonsuit were entered as to: 
any of defendants during the trial, plaintiff might use them 
as witnesses. 

Mr. HENDERSON was then sworn on the part of the de- 
fendants, and examined by Mr. Hall. Was present in Salem 
at the time of the occurrences, and saw a crowd at Gibbs’ 
_ office. It went up to the meeting house and witness followed. 
Button was Attorney for negroes. Slaughter said he was 
agent, and offered to prove that the negroes were slaves by 
McClure. Gibbs said he had no jurisdiction, The negro 
went out himself. Saw no violence. Went with Slaughter 
from the meeting house to his stopping place. He said he 
believed that if he had commenced properly he would have 
been sustained by the majority of the law-abiding men in 
Salem, but he was fairly beat and would go home. 

Cross examined. I did say there was no opposition. 

Direct resumed. Slaughter said in the meeting house 
that he could not show any written authority. 

J. B. Rose sworn. Resides in Salem and was there at the 
time. Saw a crowd coming from the stone house, as I was 
going to dinner. Asked what it meant, and was told there 
was to be a trial about some slaves. Went to Gibbs’ office, 
and afterwards to the meeting house. Saw the negro man 
and child. Button inquired if any one was the agent of 
Daggs. There was some talk about the agency. Gibbs was 
asked to discharge the negroes and declare them free. He 
said he had no jurisdiction, and they were free as himself, 
for all he knew. Crowd began to run out. Saw the negro. 
sitting on a bench when I went out. Saw no violence, and 
heard no threats. 

Cross examined. Saw the negro go out. Saw him go 
to the horse. Gilcherson unhitched him, put the reins over 
his head, and lifted up the child. Was not near enough to 


hear what was said. 
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Mr. DorLaNnp sworn. Was in the meeting house at the 
time—was at the stone house. The crowd passed my school 
house and went to the stone house. Were from fifty toone hun- 
dred persons there, and a good deal of confusion. A great 
deal of sympathy expressed, principally by the women present. 
Got upon a pile of boards, called the attention of the crowd, 
and proposed that they should go before a Justice, and if the 
negroes were proved to be slaves their claimants should be 
permitted to take them. The proposition appeared to be 
agreed to by all. Went to Gibbs’ and thence to the Anti- 
Slavery meeting house. Button amd Street were there. 
Claimants were required to show their authority. Said they 
couldn’t show any such authority as was demanded. Gibbs 
said the negroes were free so far as he knew. TT. C. Clark- 
son was there. Heard no objection to trial by the claimant. 
Should say there were two parties there. Moses Brackett 
said the negroes should not be taken off without a trial. Saw 
no violence and heard no threats. Saw neither of the agents 
afterwards. They at first claimed to be agents. One was 
asked if he had any written authority from Daggs. No au- 
thority was given beyond their assertion. 

Cross examined. Some authority was required more 
than their assertion. Noone wassworn. They were merely 
asked to prove their agency. On the condition required, 
one of them said no one there wasagent. Saw negro go out 
of the house. One of the Fraziers was at the stone house. 
Saw John Pickering at the meeting house. Have been di- 
rected by no one as to what evidence I was to give. 

Franois Frazrer sworn, Lived south of Salem in June, 
1848. First saw the negroes at the south-west corner of 
the grave yard, one-fourth of a mile from Salem, standing in 
the road. They were there but a few minutes after I got 
there. Saw no violence. It appeared to be by consent of 
parties that they went up to the stone house. Stopped be- 
cause the black man wanted water. Some bread was given 
him by a woman. The negro sat down and held the child. 
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Heard Dorland’s proposition. No objection was made to it. 
Was in the meeting house. Some proof of authority was re- 
quired. Button and Street defended negroes before Gibbs. 
No proof was given. Button hadsome book there which looked 
likealaw book. Slaughter said they were not legally author- 
ized agents to take the slaves. Heard McClure say nothing. 
Negro got up and walked out of the house. Saw him on the 
horse, about 150 yards off. None but attorneys, Justice and 
agents talked about agency. Supposed they were not agents 
according to the book. It appeared to me that the negroes 
were brought before the justice to ascertain whether the 
claimants had authority to take them. Justice said he had 
no jurisdiction. No evidence was offered to prove agency. 
Heard nothing of a warrant. People behaved in an orderly 
manner, Some of the women talked a good deal. 

Cross examined, Can’t tell what book they had, nor 
whether a law book or not. Proof was required that claim- 
ants were authorized to take the negroes. Heard nothing of 
any writing. Don’t recollect what kind of proof was required. 
Something was said about the existence of slavery in Mis- 
souri. Saw black man and child on the horse riding off. 
Saw Paul Way going north in same street. He was on a 
canter; black man behind him. They were out of sight 
in one or two minutes. Has not been counselled by any one 
since here. 

Lewis TayLor sworn. Was at the trial in the meeting 
house. First saw the negroes one-fourth mile from Salem. 
Slaughter, Henry Brown and Henry Johnson were with them. 
Several others came up. Understood all had consented to 
goto Salem. Saw no violence used. Persuasion was used 
to induce the negroes to go towards Missouri. Was at the 
meeting house. Button, Street, Slaughter and the negroes 
were there. Heard no evidence before the Justice. Didn’t 
‘see the negroes go out. Heard nothing of a warrant. 

Cross ecamined. Several persons were with the blacks 
when I first saw them, and Johnson was one of them. 
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F. A. McEtroy sworn. Resides in Salem and was there 
at the trial. Was outside the meeting house and went in 
upon hearing some one remark that “they could go out.” 
Went in and saw the negro go out. Never spoke to McClure 
or Slaughter until I saw them here. Heard no threats ex- 
cept from Brown. 

Cross ecamined, I told some women to open the way 
and allow the old gentleman to pass. Females were much 
excited. Stood out from the crowd when I heard Brown. 
His exclamation was “I will shoot that d—d son of a b—h.” 
He had a pistol drawn half way out of his pocket. 

DorLAND recalled by defendants. The conversation in 
the meeting house was between Gibbs, Street and Button, 
and the agents. After calling for the proof and the produc- 
tion of the book, one of the three said the negroes might be 
detained until evidence was produced. Can’t say which one 
it was. 

Cross examined, Heard one of them say they had come 
for a fair trial and they should have it. Slaughter was re- 
quired to produce other proof than his own assertion. The 
book looked very much like the Iowa laws. Was bound in 
leather. Heard it read. 

JONATHAN FRAZIER sworn. Was overtaken by Slaughter 
in the wagon. Two men, Hamilton and 
No negroes were in the wagon. 


were with me. 


Cross examined. It was on Sunday morning. No one 
besides the two men was with me. No negroes had been in 
the wagon. Was about two miles from Salem, Talked with 
Slaughter. No negroes were spoken of; he asked after two 
gray horses. Drove on into Salem. The horses were John 
Pickering’s. Wagon belonged to one of the Fraziers. Had 
been to Farmington. Drove down with the same men. Don’t 
know where they lived. Can’t say what their business was. 
First saw them when I was about starting for Farmington, in 
the neighborhood of Salem. Think it was at my house. 
Don’t know what they came there for, Saw them in Salem 
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after I returned. They were there some days. Saw them 
in the streets of Salem. Can’t tell what day. Don’t know 
where they boarded. It was not at the hotel. 

Some discussion here occurred between counsel as to the 
propriety of the next question asked by Mr. Rorer, at the 
conclusion of which it was ruled out by the Court, and the 
defendants stated that they had concluded their evidence. 

Mr. Rorer then opened the argument on the part of the 
plaintiff, and was followed by Mr. Morton for the defend- 
ants. Together, they occupied the whole of the after- 
noon. No notes of these two speeches were taken at the 
time, and in consequence, no attempt will be made to report 
them. The concluding argument on the part of the defend- 
ants was then made by Mr. Hall, in very nearly the follow- 


ing language: , 
SPEECH OF MR. HALL.* 


Jurors—This suit and this trial possess an interest which has rarely 
occurred in the judicial history of our young State. It is truly novel—the 
first suit of the kind ever brought west of our mighty river. 

The Court, too, is novel. It is not a Court that derives its powers from 
this State, but the United States; and the subject matter sued for—the 
right demanded by the plaintiff—the wrong complained against the de- 
fendants, is based alone upon an act of Congress and the Constitution of 
the United States, 


*Jonathan C. Hall was born in Batavia, N. Y., Feb. 27, 1808. His early years were 
spent upon his father’s farm, largely in the work of clearing away the heavy forest 
with which it was originally covered. He was educated in the common schools and 
at Wyoming (N. Y.) academy. After his schocl days he joined a surveying party en- 
gaged in sectionizing wild lands in Genessee and adjcining counties. He began the 
study of the law in Albany in 1828, and continued it the following year in Cleveland, 
O. In 1831 he commenced the practice of his profession in Mt, Vernon, O. In 1840 he 
removed to Mt. Pleasant, Iowa, where he acquired a large law practice. In 1844 he 
removed to Burlington which became his permanent home. Upon the resignation of 
Judge J. F. Kinney he was appointed Associate Justice of the Supreme Court of the 
State, holding the place one year, when he was succeeded by Norman W. Isbell, who 
was elected by the General Assembly. Judge Hall’s opinions appear in Greene’s Re- 
ports, Vol. IV. He was fora time president of the Burlington & Missouri R. R., and 
-was instrumental in securing its early construction. He was chosen to the Constitu- 
tional Convention of 1857, of which he was one of the most useful and influential 
members. He was the author of the school system authorized by that instrument. 
Elected to the House of Representatives of the 8th General Assembly, he was instru- 
mental in securing the passage of many good laws, among them that providing for 
the publication of the Revision of 1860. ‘Judge Hall was a man of very command- 
ing presence, courteous and kindly in his intercourse with others, a profound lawyer, 
a just and able judge, and a man whom Iowa will always be proud to remember 
among her most eminent citizens.” He died at Burlington, Iowa, June 11, 1874. 
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The Federal Constitution has recognized the institution of Slavery, and 
provided for the return of persons held to labor when they shall escape 
from the State where they are so held, to another State. The Act of Con- 
gress has made it penal in any person to hinder or prevent the owner, his 
agent or attorney, in arresting such fugitives, or to rescue them from the 
owner, his agent or attorney, or to conceal and harbor such fugitives. 

This act of congress almost assumes the character of an international 
law. It isarule of action between two States. Although the State of 
Missouri does not seek this remedy from the State of Iowa, the form of the 
remedy makes the citizens parties, yet the institutions of both States are 
involved in the issue. Slaves are property in the State of Missouri. The 
presumption in that State is that every black man isaslave. In Iowa, we 
recognize no personasaslave. The presumption of freedom is universal. 
Negroes are property and slaves in Missouri because the laws of that State 
positively declare and recognize them as such. In Iowa slavery is prohib- 
ited by the Constitution. What Missouri makes property by municipal 
law, Iowa forbids to be property within her jurisdiction. 

This being the case, Missouri, as a State, feels an interest, a deep and 
abiding interest, to have this species of property protected, and the right 
to the recapture and return of their slaves when they escape to another 
State, without interruption or hindrance. 

Iowa is bound to be neutral. The citizens of our State may leave the 
pursuit of the master, the race between the master and the slave, to be de- 
cided by themselves. They must not hinder or delay the master in his 
pursuit. They must not harbor or conceal the slave from the search of 
the master. They must not rescue the slave from the master. 

In deciding this question you should be careful to let no prejudice in- 
duce you to step aside from the ordinary rules of evidence. It is one of 
the requirements of law, that every material fact upon which a plaintiff 
bases his right, shall be proved before that right is established. 

In this case the plaintiff must establish by evidence, and you, Jurors, 
must find, 

Ist. That the plaintiff resided in the State of Missouri and owned the 
negroes described in his declaration. 

2nd. That those negroes, being his slaves, escaped, and, without his con- 
sent, came to the State of Iowa, and into Henry county. 

8rd, That the plaintiff, by himself, his agents or attorneys, pursued said 
slaves into the State of Iowa. 

4th. ‘Chat the defendants, having notice that said negroes were slaves 
and fugitives from labor, hindered and prevented the plaintiff, his agents 
or attorneys, from arresting said slaves; or that they harbored and con- 
cealed said slaves from said plaintiff, his agents or attorneys; or that they 
rescued said slaves from said plaintiff, his agents or attorneys, after they 
had captured them. 

A review of the evidence given in this case, will, I think, satisfy you 
that these facts have not been proved. Indeed, it has rarely been my for- 
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tune to argue a case where there was such a barrenness of evidence, and 
where a verdict was claimed based so much upon prejudice—where every 
rule of evidence is subverted, and every law of presumption prostrated. 
You, gentlemen, are called upon to sacrifice the defendants to the excite- 
ment of the day—to the feelings of the publice—to the Moloch of Faction. 
It is enough that the defendants are accused. This Temple of Justice has 
no barrier to the demand of the plaintiff upon your credulity or his reliance 
upon your prejudice. 

Let us examine the questions which the law requires the plaintiff to 
prove, and the evidence by which he claims he has made that proof. 

Ist. That the plaintiff must reside in Missouri and be the owner of 
slaves. This we admit is established. 

2nd. That these slaves escaped from his custody, without his consent, 
and came to Iowa. 

This, I say, is not proved. The only witness to this point is the plain- 
tiff’s son. He swears that he resides in Missouri, about fifteen miles from 
his father, the plaintiff. That he was at his father’s about the Ist of May, 
1848, and saw these slaves, as usual, in his father’s possession on his farm. 
That about the third or fourth of June following, he was at his father’s 
again and that these slaves were not there—they were missing. That he has 
no personal knowledge of where they were; when they left, or how they came 
to be absent. That a few days afterwards several of them were returned, 
but how or in what manner he does not know. Some of them he has never 
seen since. That his father, the plaintiff, kept a number of slaves, and that 
they were well treated. This is every syllable of evidence produced to 
prove that plaintiff’s slaves left him without his consent. On the first of 
May they were at his house; on the first of June they were not at home; 
and the conclusion claimed from this evidence is, that they had escaped 
without the consent of the owner! Here Mr. Hall went into several illus- 
trations to show that the premises did not justify the conclusion—that the 
mere absence of a slave from the plantation was no more evidence of an 
escape than the absence of a horse or any other species of property. He 
also read from several works on the law of evidence, to show the nature 
and character of presumptive evidence. That the fact proved and the fact 
presumed should most usually accompany each other; it was not sufficient 
that they were sometimes proved to accompany each other, but it must 
rarely be otherwise. If it was most usual in Missouri, when slaves were 
absent from their master’s farm, that they have escaped from his service 
without his consent, then the plaintiff might claim the benefit of such pre- 
sumption; but that connection must be shown. It certainly is not one of 
those natural relations which is so universally known and admitted that it 
is conceded without evidence. Asincaseofahorse. You visita farmer in 
Iowa and you find him in possession of several horses. A month after- 
wards you visit him again. You do not see the horses. Does it follow 
that those horses have strayed or been stolen? Would you at once calcu- 
late that those horses were improperly or wrongfully out of the possession 
of your neighbor, and hazard your reputation for sagacity and truth by 
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asserting that the mere absence of these horses proved that they were 
strayed orstolen? Surely not. The man who would do it would be looked 
upon as a fool or as destitute of reason. And the same rule would apply 
in Missouri in regard to negroes. Their mere absence from home or their 
owner’s farm, is not a fair presumption, nor any presumption that they 
have escaped. 

But did the plaintiff own these slaves, and did they escape clandestinely 
and without his consent, and can he bring no other witness who could es- 
tablish the fact? Is this his best evidence? Was there no other person 
who had seen them after the first of May? Thiscannotbe. If the plaintiff 
really lost his slaves, some one knows more than this witness. Why is he 
withheld? Let the rule that the plaintiff has urged against the defendants 
apply to himself. He has not produced the best evidence. He has pro- 
duced almost none at all. They were there—they were not there—guess 
where they are and how they came to go. Credulity must have strong pin- 
ions to bear up such an atmosphere. The rules of evidence, the rules of 
law, are trampled upon—on the ordinary grounds of street veracity,no one 
ever yet descended so low as to hazard his reputation for truth upon facts 
thus supported. In the ordinary transactions of every-day life, no one 
would act upon such a tale. You must have something more. 

Then the first main fact is not proved. Daggs, the plaintiff, lost no 
slaves. If they were absent, the presumption is, like that of a horse, that 
the owner consented to their absence, 

I now come to the third question. Did the plaintiff by himself, his 
agent or attorney, pursue said slaves into the State of lowa? It is not pre- 
tended that the plaintiff, personally, ever followed them, and there is nota 
word of evidence that he ever had an agent or attorney, in relation to these 
slaves. No man has ever been spoken to by him. No man has ever been 
written to by him. So far as the evidence shows, the plaintiff remained at 
home attending to his usual business. He authorized no agent. He con- 
stituted no attorney. 

Mr. Slaughter acted at the instance of William Daggs. Thecourt ruled 
from your consideration every word, act, and motion of William Daggs. 
Your ears are shut as to him. He has not been produced as a witness. 
His conversation cannot be received and has not been admitted. Then 
there is no agency; nothing proved—not a syllable, a sign, or a motion, 
upon which a power can be inferred authorizing any one to pursue the 
slaves. 

Now, if these slaves were not pursued by the plaintiff, his agents or at- 
torneys, there could be no rescue—there could be no hindering and pre- 
venting the plaintiff in recapturing them—there could be no harboring 
and concealing, unless the plaintiff was inquiring, seeking, or desiring 
their return. To conceal—to harbor! The Act of Congress contemplates 
that the act done shall produce some effect upon the acts of the party los- 
ing the slaves, which may delay, hinder, or prevent his recovering them; 
but if he does not seek them, if he does not inquire, if he does not follow, 
how can he be hindered in that which he does not attempt? How can he 
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be delayed in that which he never begun? How can an act prejudice him, 
when he has never exerted that action which alone could receive the preju- 
‘dice? : 

The first act that Daggs ever did was to bring this suit, and he has 
scarcely followed this up with a scintilla of evidence. He seeks in the 
signs of the times—in the darkened political atmosphere—in a deep ‘feel- 
ing of excitement, at this moment lashed into boisterous commotion, to 
recover from the defendants for the loss of slaves which he never spent a 
passing inquiry about when they had gone, if, indeed, he ever lost any. 

The fourth question is, Did the defendants, after having notice that said 
negroes were slaves, do any of the acts forbidden to be done by the Act of 
‘Congress? It is true that about the 5th of June, 1848, several negroes were 
found near Salem in Henry county.. They were by themselves in the woods, 
a mile or more from Salem. No white person was with them. Mr. Slaugh- 
ter and Mr. McClure found them. But were they the plaintiff’s slaves? 
They were men, women and children. Daggs lost men, women and child- 
ren. Does it follow that these were his property? No person knew them— 
no person identifies them—no person had ever seen them in the State of 
Missouri, either before that time or since. McClure is not a witness. 
Slaughter had no knowledge or information touching their identity or 
ownership. Without this identity or knowledge, they must be presumed to 
be free. In the name of truth—in the name of common sense, how can the 
defendants be charged with notice of these persons being slaves—fugitives 
from labor, when even now, after years of preparation, the plaintiff has 
totally failed to prove that the negroes found were his, were ever in Mis- 
souri, that Daggs ever saw them, or they him? But it is said that Daggs 
lost men, women and children; at least he had owned such, and they were 
about that time absent from his farm! These were men, women and child- 
ren, and the presumption is that they were Daggs’ absent slaves! If this 
rule is correct; if this presumption is legitimate, it would apply to every 
black in Iowa. The whole race of blacks and whites are made up of men, 
women and children. It is a description that is universal—describes all. 
Daggs could only lose such, and let him find whom he would, they would 
come under these descriptions. The defendants, if they saw a black per- 
son, were sure to see a man, woman or child, and it certainly is a stretch 
of argument and a tension of reasoning unheard of, to infer from these 
facts that these black people were slaves; that they had escaped from Mis- 
souri, from the plaintiff, and that the defendants are notified of that fact, be- 
-cause negro men, women and children, happen to have been found in their 
neighborhood! But itis said that Slaughter and McClure were there pursu- 
ing them. That they arrested them to return themto Missouri; that they 
claimed them as the plaintiff’s property! But did they know they were the 
plaintiff’s slaves? Had Slaughter or McClure any knowledge? Surely 
none has been proved. Slaughter and McClure were acting without author- 
ity and without knowledge. They suspected, but did not know, or pretend 
to know. To claim from these facts, that the defendants had notice, is a 
libel upon the use of words, a prostitution of the received and ordinary use 
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of language. If they had notice, how did they obtain it? Not from the 
negroes, for they did not admit the fact. Not from Slaughter, for 
he did not know it. Not from McClure, for he is not here to tes- 
tify. and he gave no notice; he acted without authority, and if he as- 
serted it, it was without knowledge. This evidence would apply to every 
case that might arise. Let some other person bring a suit, prove that he 
resided in Missouri; that he owned slaves. He, too, can find some person 
who lives fifteen miles distant, who saw them a month before, and who did 
not see them at this particular time. It will all be true. The slaves will 
be “men, women and children,” some, or all, of them. His case is as strong 
as the plaintiff’s—his identity is complete—he should have his judgment. 
The mockery of such a demand, if it were made for any other species of 
property, would be past endurance. No mind could endure it—no court 
could sanction it. 

What did the defendants do that hindered or prevented the arrest of 
these supposed fugitives from labor? There is not a syllable of evidence 
to show that any one of these defendants ever moved a finger, said a word, 
or, in the remotest manner, interfered, up to the time the arrest was made. 
That these acts must precede the arrest, I think, cannot be doubted. If 
the defendants interposed no obstacle to the search and capture, it can 
hardly be asserted that they hindered or prevented a capture. 

Did the defendants rescue the fugitives after they were captured? The 
evidence shows that they were seized about half a mile from the road.. 
When they were brought to the road, the defendants, Thomas and Elihu 
Frazier, came up to where they were. Both of them insisted that they 
should be taken before a Justice of the Peace, and identified, and the power 
of McClure and Slaughtershown. One of the Fraziers said that he was will- 
ing that they should take them if they made the proof; the other said they 
should not take them even if they did make the requisite proof. 

This conversation induced Slaughter and McClure to take the negroes 
before a Justice of the Peace, and they proceed to Salem. On the road a 
considerable crowd had collected. No violence was used or threatened,. 
only on one occasion. When Slaughter had hold of the yellow man’s arm, 
a man called Johnson pulled him away, and told him to knock down 
Slaughter if he took hold of him again, and he should be protected. Be- 
fore they got to Salem, one old woman and child became tired and were: 
left. This Slaughter consented to, the black man pledging himself that if 
he went back, she should go also. No person in the crowd interfered in 
this matter. Before they got to the town the yellow fellow left them. They 
took no steps to retain him—made no efforts to prevent his leaving; no- 
person advised him to go, or aided him in going, or interposed to prevent 
his being retained. Thus they proceeded with the old black man and child,. 
till they came to the town, at the stone house. Here there was a tempo- 
rary stop. Much confusion and excitement prevailed. The old black fel- 
low and child sat down in the road and eat some bread and drank some- 
water. Ina short time it was proposed that they proceed to the Justice's. 
office, and if they proved the blacks to be slaves, and established their au- 


I 


AN IOWA FUGITIVE SLAVE OASE—1850. 2 


thority, they should be permitted to takethem. This was assented to, and 
the negroes and crowd moved towards the Justice’s office. When they ar- 
rived at the office it was too small, and, by general consent, it was agreed 
to go to the Abolition Meeting House. Hither accordingly they proceeded. 
By this time a crowd of one or two hundred people, men, women and child- 
ren, had collected. Some strong expressions were made by persons in the 
crowd, but none, I believe, are traced to the defendants. When they 
arrived, the persons claiming the negroes were required to prove their 
agency and authority, and, also, to identify the negroes. This they could 
not do. They had no written authority, nor direct verbal authority. If 
they pretended to have any, it had to be supported by rumor; it was the 
very evidence which this court excluded. They ascertained that they were 
not agents and gave the matter up. The negroes went out of the house. 
There was no violence—no disturbance—no outbreak; everything was civ- 
illy and quietly conducted. When the negro had turned round the corner, 
he had some conversation with several persons, and, amongst others, with 
the defendant, John Pickering. The negro very soon went to the fence, 
unhitched a horse; mounted; his child was handed to him by Gilcherson, 
and he made off, starting upon a gallop. A short time before the negro 
started, Paul Way was seen on his horse and started up the road, the negro. 
being eighty or one hundred feet behind him. Nothing was said by Way— 
nothing was done by him—he did not look back as any one noticed. They 
rode in this manner about one hundred and fifty yards, the negro having 
gained on him. This constitutes the evidence of the Rmscum. No man 
lifted a finger—no man used threats or duress—no man prevented the 
claimants from holding to the negroes, but it was even told them that if they 
desired to send to Missouri for evidence, the negroes should be detained by 
legal process, and time given. 

If these acts constituted a rescue, then there was one made. But if it 
requires some overt act, some demonstration of physical power, some 
menacing threat, some force, actual or implied, some stratagem that oper- 
ates as a fraud, then, the requisites of a RESCUE are wanting. So faras any- 
thing can be seen, or has been produced in evidence, it was a voluntary 
and righteous abandonment on the part of Slaughter and McClure. They 
had no authority to act—they had no power tohold. They abandoned, and 
they so declared themselves. 

If what was done constituted a rescue, when did the act of rescue begin, 
and when end? Who did the act, and what was then done? The voice of 
accusation will never trouble herself with detail in her charges, if she can 
escape through the miserable apology which is desired in this case. The 
Fraziers insisted upon the power, and that the blacks were slaves. The 
declaration filed by the plaintiff concedes and avers that they were pro- 
ceeding to prove the slaves, and alleges a rescue where they were during 
this effort at investigation. The evidence does not open the lips of the 
Fraziers after they arrivedin town. It doesnot even show that defendant, 
Way, ever saw the negroes. They do not prove that Comer was in town 
that day or had any knowledge that there had been an arrest. They do not. 
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prove that John Pickering said a word, except as the negro passed where he 
was, when hesaid something to him, like others, but what it was no one heard. 
As to William Johnson, we have shown that it was Henry, not William— 
that William was not only not present, but that he favored the Missourians. 
The balance charged, stand free from all evidence, unless you adopt the 
advice of the plaintiff’s counsel, and make residence at Salem, conclusive 
evidence of the defendant’s guilt. 

But did the defendants harbor and conceal the negroes? They cer- 
tainly did not rescue; they did not hinder and prevent their arrest. What 
is the evidence upon this point? It is proved that on Sunday before 
these blacks were arrested, a report was in circulation, that negroes had 
escaped from Missouri, and John Pickering said that he had let Eli Jessup 
have his horses to drivea light carriage to Farmington, as Jessup informed 
him, to take a preacher; that the horses were to have been returned on 
Thursday or Friday previous; that they had not been returned at that 
time; and in place of having been used to draw a light carriage, they had 
hauled a large wagon, and that they had returned under circumstances, that 
if the report should turn out true which he had heard, might bring suspicion 
upon him, which, he said, would be false. He complained of the manner 
in which he had been treated in regard to his horses. 

John Comer, when the subject was up in conversation, bitterly denied 
any knowledge or hand in the matter, but said that the negroes were not 
in Henry county, and “sniggered in his sleeve.” Slaughter testifies that 
about seven miles before he got to Salem, he saw a wagon ahead driven 
very fast. He followed it. When he overtook it, the team had stopped in 
the bushes. He saw no negroes, but in company with the team went to 
Salem. Young Frazier swears that he went with this wagon from his 
father’s, near Salem, to a place near Farmington, and returned with it; that 
two gentlemen accompanied him; that he had nothing to do with the ne- 
groes—none were in the wagon. 

This, gentlemen, embraces all the evidence. Did any of the defendants 
harbor or conceal these negroes after notice that they were fugitives from 
labor, and, if so, was.it before or after the arrest on Monday? Comer, on 
Sunday, “sniggered in his sleeve,” and denied having anything to do with 
the matter. Pickering loaned his horse to go to Farmington several days 
before, and complained that they had not been treated properly, or re- 
turned according to contract. Paul Way rode up the street a short time be- 
fore the negro did. The Fraziers insisted that the negroes should be taken 
before a Justice of the Peace, and the power of the agents shown, and the 
negroes identified. William, Johnson was not there on that day. What 
constitutes harboring and concealing? Here the plaintiff relies upon the 
declarations and confession, for no act is attempted to be proved. He 
proves that the defendants denied all connection with the subject. He 
claims, from such proof, that he has established the very reverse of the as- 
sertion proved! If he wants to prove that they concealed the negroes, he 
introduces their conversation saying that they did not do it, and triumph- 
antly claims that he has proved that they did! 
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If he wishes to prove that a defendant knew about the negroes, he 
proves that they have denied having any knowledge, and claims that such 
denial is enough. If he desires to establish that they have done any act, 
he calls upon a witness who has heard them deny doing it; proves such 
denial, and straightway claims that he has undeniably proved that they did 
do it. The whole evidence produced and relied upon, has been a burlesque 
upon the ordinary tests of truth, and the demand for the application of 
what has been proven has been extravagant beyond all precedent. There 
is no escape for aman under theserules. If he is silent, he consents to the 
charge. If he opens his mouth and denies it, this proves that he is guilty 
of the very thing denied. If he confess it, that is the same. So that if a 
man is silent, like Johnson or Way; or denies, like Pickering and Comer, 
it is allthe same. They can do or say nothing but what will prove their 
guilt. 

The demands of the plaintiff’s counsel in this case, would never have 
been made, had he not counted upon prejudice—had he not sought in the 
signs of the times, for a feeling in your bosoms which would predispose 
you to convict the defendants. The Union is at stake—agitation is cover- 
ing the land; rebuke the one and sustain the other, You are called upon 
for a victim. My clients are demanded for a sacrifice. I stand here and 
demand the cause. I am told to be quiet; no matter what you say—no. 
matter what your clients say; deny or confess, it is all the same. We are 
authorized to believe as we please, and we will believe as we please. 

In the name of Justice, I protest against such an open, barefaced pros- 
titution of her temple. In the name of the Constitution of our young 
State, I forbid such a low, grovelling, cringing, prostration, to any influ- 
ence or power. I demand that this case be acted upon and decided upon 
the same principles that any other case would be treated. My clients ask 
but fair and impartial justice. This they do demand. This, I now, for 
the last time, demand at your hands. 


CONCLUDING ARGUMENT BY MR. RORER.* 


GENTLEMEN OF THE JuRY—I come now to perform my last duty to my 
client in this cause. This is, as the opposite counsel have said, an import- 
ant trial. It is important to the plaintiff; for it isan inquiry as to wheth- 
er he shall be compensated for the injury he has sustained by the acts of 
the defendants, done in violation of all law, and in contempt of the Con- 
stitution. It is important to the people of Iowa; for it will determine 
whether we are willing to abide by the compact we made when we entered 
into and became one of this great family of States. It is important to 
Missouri; for it will decide whether we are willing to accord to her citi- 


*David Rorer was born May 12, 1806, in Pittsylvania county, Va.; he died at Bur- 
lington, Iowa, July 7, 1884. Hestudied law witha Mr. Claibourne of Franklin county, 
Va., where he was admitted to practice in 1826. He started immediately for the west, 
settling first at Little Rock, Ark., where he remained until 1835. He then removed to 
Burlington, Iowa, which he did not reach until March 9, 1836. He resided at first ina 
little log house below the village, but during the summer he erected the first brick 
house built in the State, laying the first brick with his own hands. He at once be- 
came prominent as a lawyer and for many years enjoyed a large and lucrative prac- 
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zens that redress which justice and the Constitution demands at our hands; 
and it is important to the whole nation, so far as it may show what feeling 
is now entertained by you, and the people of the North, upon the rights of 
those who hold slaves in their possession, under the laws of many of the 
tates. 

> We cannot wonder then, that it has attracted considerable attention, 
and that counsel have occupied so much of your time, and that of the Court, 
in their investigation of the law and evidence. In what I am about to say, 
I shall study brevity as much as is compatible with a due regard to the 
interest of my client and the high consideration, involved. 

The gentlemen have labored, among other things, to show that we have 
not sufficiently proven the agency of McClure and Slaughter under the act of 
Congress. Is this true, gentlemen? Have we not proven itin various ways, 
supposing that we are required to prove it at all? A reward was offered 
for the returning of the negroes. Will not this sustain the idea of McClure 
and Slaughter being agents? Does it not appoint any one and every one 
who chooses to act under it, an agent for that purpose? It appears to me 
that it does; and this fact is brought tolight by defendants’ own witnesses. 
But this does not stand alone. The defendants, and those who acted with 
them at Salem, and its vicinity, have estopped themselves from denying 
this agency. They have acknowledged it, by contracting with us as agents. 
What is the agreement which is shown to have been made some half mile 
from Salem, where at least two of these defendants were present and most 
prominent actors in what there transpired? Was it that we should go be- 
fore a Justice and prove our agency? No! It was that we should there 
prove that the negroes were slaves and fugitives. Did not the defendants 
agree that Slaughter and McClure should be permitted to take them away 
upon proof that the negroes were slaves, and not on proof that they 
were the duly authorized agents of the plaintiff? I feel confident 
that there can be no doubt upon this part of the evidence. But when the 
parties had arrived at the Meeting House, and the crowd had greatly in- 
creased, and when they had secured the service of the two lawyers, Button 
and Street, they made another demand! Slaughter was required to prove 
that he was authorized, by Daggs, to recapture the fugitives. He had no 
evidence to offer, for the Justice refused to take any judicial cognizance of 
the case. The negroes were permitted to go away, and were not again 
seen by Slaughter. But we contend that no specific, personal appointment 
of an agent was required by the law, and expect that so the Court will in- 
struct you. Yet, if it should be otherwise, we look upon the circumstances 
shown, as sufficient to enable you to presume that they were duly appointed 
agents, or that defendants are estopped from denying their agency. 

The gentleman complains that I have abused the inhabitants of Salem! 
Have I done so? What are the facts? He says that I termed it an Aboli- 
tion Meeting House, in which they were assembled, and endeavored to pro- 
‘duce the impression that all the inhabitants of Salem are abolitionists! 
I did use the expression Abolition Meeting House, but did I invent it? Is it 
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not in testimony that this is the title by which it is known, and did it not 
run more fluently upon the tongues of all the witnesses than any other? 
The gentleman has no right to complain if I give it its usual and well 
known appellation—if I callit just what the witnesses have called it. Ihave 
made no charge upon the people of Salem in the aggregate. Ihave spoken 
of abolitionists living there, and it is in evidence that abolitionists are 
there. Am I not to speak of this? Men have a right to be abolitionists, 
-and there is no harm in it, if, as all opinions should be, they keep their 
sentiments within the prescribed limits of the law. There was much sym- 
pathy manifested, especially by the females present. This was natural 
enough. I do not complain of it—I, too, have feelings of sympathy—nor 
do I complain of the offices of humanity which such feelings may have dic- 
tated; but our sympathy should manumit our own, and not other people’s 
slaves. Ido not wish to compare an abolitionist to a thief—I conceive 
them to be very different characters—but suppose your property is miss- 
ing and you afterwards find it in the hands of an honorable and high- 
minded neighbor, do you presume that he stole it, or came by it wrongfully ? 
You do not and you cannot, unless he refused to account for its possession. 
But suppose you find it in a place where thieves notoriously do congregate, 
what is the presumption? That it was stolen, and by some one who fre- 
quents that place. Apply the same principle here. Here are men who 
have established a law of their own. Like all fanatics, they assume that 
there is a moral law, paramount to the Constitution, and even to the ora- 
cles of God himself. They affirm that they may aid ir the escape of per- 
sons held to service under the Constitution of other States, though by so 
doing they violate the laws of the Union. If you find fugitives from ser- 
vice secreted among such a people, what is the presumption? Can it be 
anything else than that they aided and assisted in their escape, or assisted 
to secrete them? Every one would infer this, and nothing else. And when 
we find them asserting a knowledge, not only of their lurking place, but of 
their condition, are we not compelled to presume that they had some 
agency in their escape? It is in proof that one of the defendants knew 
both these facts and spoke of them to the witness. We cannot overlook 
these things, glaring, open, and apparent, as they are. 

The gentleman indulged in some remarks upon what he terms my abuse 
of the “dumb walls” of the “Abolition Meeting House.’ I remember no 
abuse. I think what I said was rather in its defence. I observed that 
when appropriated to the purposes of religious worship—that purpose 
which is so well calculated to inspire the heart of man with the highest and 
holiest of emotions—it was entitled to the respect and reverence of all. 
But when desecrated by the intrusion of abolition sentiments—when con- 
verted into the “Committee Room” of the “under-ground railroad” company, 
where their schemes of robbery and wrong were deliberately concocted, I 
then compared it to a place which shall be nameless. But walls are not 
dumb, gentlemen; they speak to us in the boldest and most pleasing lan- 
guage. The defendants’ witnesses may be dumb—may stand mute. As it 
was said of old, ‘“‘eyes have they but they see not, andthey have ears but they 
hear not” anything which you as arbiters of justice, are interested in 
knowing. But the walls of a church are not dumb—they have their lan- 
guage and their influence. Yon lonely steeple of the House of God 
points from earth to Heaven, with an eloquence more powerful than that 
of living tongues. The veriest skeptic of the present day, would acknowl- 
edge the influence and appreciate the associations, could he but look upon 
the humble stone on which Jacob of old pillowed his head at night; where 
he saw the vision of the ladder and the angels, and reared an altar and 
vowed a vow to the God of Abraham and Isaac, when journeying into 
Padan-Aram. He would not say such things were dumb, nordolI. Why 
were these persons assembled in that Abolition Meeting House? For what 
purpose did they go there? Was it out of a sincere desire to see justice 
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done to a citizen of Missouri? to redress a wrong? to obey the law? We 


are told it was out of mere sympathy! What kind of sympathy it was, we 
Batowa ie almost the youngest State inthe Union. Missouri is the oldest 
of those west of the Mississippi. She was one of the Union when we 
knocked at the door for admission. It was the suggestion of our own 
minds. We knew what the Constitution was—the terms upon which we 
could be made a party to that compact—that not only Missouri, but many 
other States tolerated and sanctioned the institution of Slavery, and that 
every State was bound by the Constitution to deliver up fugitives when 
claimed. Shall we now repudiate the contract we have made-—shall we be 
the first to violate it? Shall we affirm that there is a moral law above this, 
and that we must obey it at all hazards? Shall we be permitted to prate 
about morals and sympathy with canting hypocrites or maddened fanatics, 
when we have ourselves sanctioned the institution of Slavery, by entering, 
with full knowledge, into a contract of which it forms a part? No, gen- 
tlemen, treason must first do her work and avoid the institution, by plac- 
ing us beyond the pale of the Constitution. We cannot serve God and 
Mammon, nor claim all the benefits of the Constitution, while we repudiate 
that which does not happen to agree with our individual notions of right 
and justice. A fig for that sympathy whose first fruits amount almost to 
treason against the Union. It is a pretended matter of conscience, and 
the holiest of books, and the teachings of inspiration are adduced to support 
the direct violation of the law. This is not the first time we have found 
that Satan can cite Scripture for his purpose. 

We are next told that we have no evidence of an escape—that we could 
have proved this fact by William Daggs and were bound to produce him! 
How do they know that he could have given better evidence of an escape 
than we have already produced? Are the gentlemen quite certain that he 
saw the negroes leave his father’s? If so, that is quite enough for our pur- 
pose. Is this at all probable? Ithink not. Those who have such inten- 
tions do not usually advise their masters of it, nor start off in open day. 
This is one of those acts which require darkness rather than light. The 
very terms we employ in speaking of it, imply, in most cases, that it was 
done in secret—without the knowledge or consent of the owner, and, conse- 
quently, that he did not see it done, and that it is not probable that any one, 
not assisting or conniving at it, did see it. We have shown that Daggs 
owned and possessed them a month previous, and it has not been shown 
that he ever sold them, hired them, orsent them away. No doubt has been 
thrown upon our title by any circumstance whatever. If we had sold the 
negroes, it is a fact for them to prove; and it would be the easiest method 
of defeating our suit forever. That they have not attempted to do so con- 
firms and supports our evidence. It is said that drowning men catch at 
straws, and we have proof of the truth thereof in this case. 

The people of Missouri cannot be presumed to intend to set their ne- 
groes free. Their slaves are looked upon as property, and the same pre- 
sumptions are raised in regard to them as to any other property. The 
horse in my stable is presumed to be my property, and the presumption 
holds good if he is afterwards found in the fields or upon the common. So 
a slave is presumed to be mine, wherever found, after proof of such own- 
ership, until it is shown that I have consented to part with it, The own- 
ership and possession are continuous in their nature (2d Cow. & Hills’ notes, 
295.) The law, then, presuming that the negro is still mine, only allows 
me to act upon that presumption when it asserts that I may retake him in 
Towa, and in any State in the Union. The idea that this right of retaking 
is confined to the free States, is fallacious. I may retake him as well in 
Texas or South Carolina, if he escapes to either of those States, as in a 
free State. The provisions in the Constitution and act of Congress are 
general. That is, in other words, I may exert the same control over him 
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‘where found, as if I and he were both at home. And this is right and 


proper. But I may not commit a breach of the peace in taking him; and 
to avoid all danger of this and to make certain my claim without chance: 
of injury, the law has provided a mode by which I may require the sanc- 
tion of the magistrate and his assistance to enforce my claim, but am not. 
compelled to do so. The escape must be out of one State into another be- 
fore we can bring an action upon this statute. We have shown this fully 
and completely. We owned and possessed them in Missouri. The escape 
is proved by finding them in Iowa. We are not to suppose that Daggs 
sent the negroes into Iowa, or brought them here and set them free; for 
men are presumed to act according to their interest, until the opposite be 
proven, and there is no fact or circumstance to induce any one to imagine 
that he ever dreamed of such a thing. 2 Cow. & Hills’ notes, 301. 

Plaintiff's son has proven that plaintiff had owned the older negroes a 
long time; that he resided some fifteen miles distant from his father, who 
sent for him immediately after the negroes were missing; that he went up 
to his father’s and found them gone, and that he had seen them there about: 
a month before; and I have shown that the presumption is that the pos- 
session and property continue, until something is shown to the contrary. 
The gentleman says that according to my idea the assemblage of Aboli- 
tionists in Salem is still there. He is mistaken; the evidence shows that 
it did break up. But without this his position would fail, for meetings of 
all kinds are in their very nature transitory and not continuous. (2 Com. 
& Hills’ notes, 295.) This is but another specimen of the gentleman’s call 
ing “spirits from the vasty deep.” We cannot be required to prove that; 
we never sold the negroes. We need not prove a negative. 

It is asked why McClure is not here to testify—why we have not his: 
deposition? The gentleman himself tells you we made the effort but were: 
so unfortunate as to have the deposition ruled out. Is this to be made a 
circumstance against us? 

It is asked, also, if finding negroes in Iowa is evidence that they are 
fugitives? We see blacks in the streets daily. and do not presume it, and 
no one imagines that J have anysuch idea. But there were men in Salem 
in search of these fugitives and at that particular time. These negroes. 
were noé found in the streets attending to their daily avocations like hon- 
est persons. They were strange negroes, and were skulking in the bushes: 
and endeavoring to conceal themselves, and did not deny the ownership» 
when claimed. Are not these circumstances, happening so strangely at the 
same time, and brought to the knowledge of defendants, enough to found’ 
a presumption upon, of their knowledge of the character and condition of 
the negroes, and, with the other evidence adduced, of a participation in the- 
act of concealing them. In Missouri the presumption is that a black man 
isaslave. Hereit is not so. But other circumstances may easily raise 
the presumption. Look at the circumstances surrounding this case. The 
negroes are found éarly in the morning hiding in the bushes. They are 
claimed by Slaughter as the slaves of Daggs, and, with McClure, he takes 
possession of them. He goes to Salem and procures two men to assist 
him in returning them to Missouri. He goes as quickly as possible, and! 
when he returns to the vicinity of the spot where he first discovered them, 
the citizens of Salem were already there. How did they happen to be there- 
so opportunely? The defendants, Elihu Frazier, Thos. Clarkson Frazier, 
and a man called Johnson were there, together with others whose names: 
we have no means of knowing. Some of the negroes were willing to re 
turn with Slaughter; the yellow man resisted. None of them denied that 
they were the slaves of Daggs. And what did these defendants do under- 
these circumstances? Did they stand by without doing anything? Were- 
they merely looking on, sympathizing with the negroes? Nothing like this. 
They were excited—angry! One said the negroes should not be taken away 
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in any event. Another that they must be proven to be slaves before a mag- 
istrate, and Johnson told the mulatto that if Slaughter touched him again 
to knock him down! ‘These men were all in company, aiding, supporting, 
and encouraging each other. They out-numbered Slaughter and McClure. 
Still we are told no violence was used, and that Slaughter should have gone 
on until something was done to render it physically im possible to go fur- 
ther; although we are told by Slaughter that he did not think himself 
strong enough to make the attempt—that he was out-numbered. These 
are strong circumstances, and we cannot get over them. Witnesses may 
lie, but circumstances cannot. Can there be stronger than those we have 
proven? What are they? First we learn that John Comer, one of the de- 
fendants, told one of the witnesses that there were run-away negroes in the 
neighborhood—that certain persons were there in search of such negroes, 
and “he sniggered in his sleeve and seemed to know where they were.” They 
are found concealed in the bushes near to Salem, and almost at the moment 
of their discovery, the Fraziers and their associates are found upon the 
spot, acting in such a manner as to deter the agents of the plaintiff from 
asserting their undoubted right to convey them back to Missouri, and 
raising the inference that they knew where they were concealed. One says 
they shall be taken back under no circumstances; another, that he will 
wade through Missouri blood before they shall be taken back; and another 
tells one of the negroes to knock Slaughter down if he touches him again! 
Finding he can do nothing better, Slaughter agrees to go before a magis- 
trate. They go towards Salem, the crowd increasing until they arrive at 
the Stone House. Herethe women make their appearance—the procession 
halts—they join the throng. It is said that one woman is equal to ten 
constables to keep the peace—but not so here. Some bring bread, it is 
true, and that is very well. It is a work of benevolence and shall return 
unto them after many days. But some exhort the crowd and others pray 
aloud for Slaughter and the negroes—for Slaughter a little, and for the 
negro in particular. The excitement became intense. Threats, impreca- 
tions, and prayers, emanate from the crowd until the whole scene becomes 
a mixture of the terrific andthe ludicrous. The village school-master here 
appears, makes a speech, and pours oil upon the troubled sea of human 
passions, and quiet is restored. They then go to the justice’s office; the 
crowd still increasing, the office is too small to hold them and they proceed 
tothe Abolition Meeting House—the crowd confident in its own strength, and 
Slaughter and McClure ‘acting under control of the attending cireum- 
stances. There were two parties—one wished the negroes to go free, the 
other wished them to return to Missouri. The crowd acted as one man, 
and so acted as to deprive the plaintiff of his rights. It was a riotous 
assemblage—it was a conspiracy to injure the plaintiff, and all who were 
present were guilty. If they would avoid this imputation, they must show 
that they then did something to evince their dissent. Defendants cannot 
stand by and see such things enacted, without incurring the penalty of 
guilt, unless something was done to convince you, gentlemen, that they did 
not participate. They must in some way show you that they were inno- 
cent of the wrong the law and reason ascribe to them, before you can sup- 
pose any one of that crowd innocent. Some of these defendants are proven 
to have been present and actively engaged in what was done. As to them, 
there can be no doubt in the minds of any sane man. It is from an array 
of facts and circumstances like these that we may presume their guilt, and 
this presumption is so strong as to leave not the shadow of a doubt upon 
our minds, 
tena Layewteige SORRAM AGS all fail him. Those of the Pitcher, Stove, 
g street, men in thick or thin clothing, are all of a certain 
anit and are not fixed and unalterable. They may be rebutted by others 
of a similar character. If we had glasses sufficiently powerful to discern 
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the material of a man’s dress in the moon, and should find it to be of fur, 
we should probably suppose it was cold weather there. But if we should 
at the same time see that the land was clothed in a luxurious garb of ver- 
dure, the presumption would be removed, or rather, the one would balance 
the other, and we would be compelled to look for some other fact to give 
certainty to our opinion. That black men in Iowa are free is a fixed pre- 
sumption of law, I admit, but not such a one as may not be rebutted. So, 
all men are presumed to be honest; but if we hear the ery of “stop thief !” 
and see a man start into a guilty run, we all suppose that he is the thief. 
The circumstances we have proved, the actions of the negroes, their silence 
upon the claim of Slaughter, all brought home to the knowledge of defend- 
ants, are quite sufficient proof of their condition, escape, and the notice to 
and knowledge of the defendants, and they being so soon at the finding, 
shows that they knew where they were concealed. 

As to the negroes being the property of Daggs, the illustration of the 
coin, given by the gentleman, is another failure. Hehas admitted the own- 
ership of Daggs in the opening. He cannot now deny it. Coin, known 
by mere description, will not raise any presumption, perhaps. But the 
identity of these blacks is not shown solely by their being so many men, 
women, and children, but by their age, color, names, and conduct. Now 
all men may have coin, but all men have not negroes. If you find a cer- 
tain number of coins of different descriptions which you have lost, and find 
them under circumstances similar to these, there could not be stronger 
proof that they are yours, and the variety in description increases the cer- 
tainty of the proof. 

These defendants were inter-meddlers with the rights of plaintiff and 
‘his agents, and the agreement made by Slaughter, was made under moral 
duress and compulsion, to avoid a breach of the peace and a contention 
with over-powering numbers. That he was agent, is shown by the acts of 
defendants in treating with him as such. The intermeddling of defend- 
ants is like “going to Texas to fight for our rights.” It was nothing but 
their disposition to intrude upon plaintiff's rights that has caused this dif- 
ficulty. Their sympathy for the negroes was theirexcuse! Their high sense 
of the turpitude of slavery—of its injury to the rights of man, and the 
great laws of God and Nature are pleaded as their apology! But who 
has made them the judges of that law? When were they made the oracles of 
wisdom and of God? Can their private opinions be set up in extenuation 
-of their guilt, when they invade the province of the law and violate its most 
positive sanctions, under the pretence that the law is wrong! The very 
authority they appeal to, and to which I admit all human laws should con- 
form, commands the opposite. We are required to obey those in authority 
by the oracles of God himself, and the commandment to servants is, “ser- 
vants be obedient to, them that are your masters,” and to all men the com- 
mandment is, “thou shalt not covet thy neighbor’s servant.” Look at the de- 
fendants’ acts. It is admitted that they had no right to compel Slaughter 
to go before a magistrate; but it is said that they had a right to persuade 
him to do so! Was it persuasion they used? Is the assertion of one of the 
Fraziers that the negroes should not return unless they were taken before 
a magistrate; of the other that they should be taken away in no event; 
Johnson’s advice to the negro to knock Slaughter down if he ventured to 
touch him again; the exclamation of another “that he would wade through 
Missouri blood;”’ the presence of numbers sufficient to enforce these threats, 
is all this persuasion, mere persuasion? 

Let us now look at the general character of the evidence. You know 
as men, if not as jurors, that we have been forced against our will into 
this trial, and that some of the witnesses we were compelled to call were 
originally defendants to this suit. Slaughter tells you that when he over- 
took the wagon, in the bushes near Salem, there were three young men in 
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i the driver called himself Anderson or Andrews. Young Frazier, 
eee binia witness, swears that he drove the wagon all the time. That he 
took down to Farmington two young men and brought them back. He did 
not know their business—where they lived—where they came from—where 
they were going—where they boarded in Salem, but knew it was not at the 
hotel; he saw them first at his own house, but could not tell what they 
came there for—and last saw them in the streets of Salem a few days after 
the negroes were there! This seems rather extraordinary! He knows. 
whose horses he drove—they were John Pickering’s—and the wagon be- 
longed to another man, but he didn’t know to whom! — Is not all this ex- 
ceedingly suspicious? He says the negroes were not in the wagon. Do. 
you believe it? You are the judges of the evidence, and you are to de- 
termine not only from what is said, but also from what is not said, and by 
the manner and demeanor of the witness, and by his consistency with all 
the other testimony. Slaughter says the negroes were not in the wagon 
when he got up to it. But does that prove that they were notin it before? 
What was the wagon stopped in the bushes for? It had been driven very 
fast three or four miles across the prairies and it had a cover. Why was. 
it in the bushes, and why did it stop in the bushes so near to Salem? Has 
any reason been assigned, and had there been a good one would not the 
gentleman most gladly have shownitto you? But defendants stopped the 
examination short as soon as they got the witness to say the negroes were 
not in the wagon. There is a mystery here, which your verdict will solve. 

We are asked what evidence there is against John Pickering. His 
horses went to Farmington, driven in another man’s wagon by this young 
Frazier, who told Slaughter his name was Anderson or Andrews, and, as is 
said, to carry a Methodist minister! There is nothing to show that either 
of these young men was a Methodist minister. John Pickering was charged 
by his brother with having assisted in conveying the negroes. He was 
seen talking with the negro in the crowd at the Abolition Meeting House 
just before he escaped on the horse. They were tefe a tete, cheek by jowl,. 
billing and cooing like doves in the spring of the year. The negro left his 
side and went directly to a horse on the opposite side of the street; Gil- 
cherson unhitched the horse, and, when the negro had mounted, handed up 
the child. Paul Way starts out from the other side of the house and rides 
off upon a gallop followed by the negro, also upon a gallop, at a short dis- 
tance in the rear. Are not these strong circumstances? Do they not 
prove the guilt of those having an agency in them? The negroes escape. 
on Friday night. On Sunday morning the wagon goes to Salem under 
most mysterious circumstances. On Monday morning the negroes are 
found in the vicinity, concealed in the yery bushes in which the wagon had 
stopped. The agents are forced into Salem against their will, when they 
might have taken the negroes off, and the defendants are all concerned in 
the matter at some time or other before its termination. Can you believe. 
witnesses who talk so glibly when questioned by defendants and stand al- 
most mute upon my interrogations? One of those whom we were com- 
pelled to make a witness of, is very forgetful but the gentleman made him 
remember a great deal. They were in no fear of him—they knew he was 
fire proof. But not so with their own witnesses. How cautiously their 
questions were confined to particular facts—no general knowledge is de- 
manded. The whole truth is not asked for by them, and we are prohibited 
by the technical rules of law from extending our inquiries further than 
they did theirs. Their very manner in this particular is evidence of their 
guilt, and 1s proper for your consideration. 1st Greenleaf’s Ey. p. 42 and 
37. To wince before they are hurt, is evidence that they expected to be 
hurt if they did not wince. Why afraid of facts if they are innocent? In 
such case nothing could be told to their injury. Truth is always consist- 
ent and always lovely. It will bear probing, and the more you probe it 
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the brighter it becomes, and the more you make its consistency apparent. 
You, gentlemen, must believe from all the circumstances, that the defend- 
ants are guilty. It cannot be otherwise. The mere shadow of truth alarms 
them. They cannot endure its light. 

As to the agency of Slaughter, I still contend that the agreement with 
him estopps them from denying it. The offering a reward will constitute 
a sufficient agency in those who act uponit. If I publicly offer to pay any 
one ten per cent who will sell my horse for a certain price, I can be com- 
pelled to pay it if the sale is made. 

But upon the Counts for harboring and concealing it is conceded that 
no agency is necessary. ‘The first two Counts are for a rescue—the next 
two for harboring and concealing so that we lost the negroes, and the last 
two for hindering and preventing us from regaining the possession of 
them. On the third and fourth Counts it is not required of us to prove 
any agency, or that defendants even knew whose negroes they were. It is 
enough if they knew that they were slaves. If any act of defendants 
amounted to harboring or concealing, that moment their guilt became 
fixed, and they became liable to us for the amount of damage we may have 
sustained. If we afterwards recovered the negroes, our damages would be 
for the detention and the expense weincurred. If thenegroes were not re- 
covered, then their value must fix the amount. We have acknowledged the 
recaption of four of the nine—two women and two children. The remain- 
ing five have never been regained. This is the amount of our injury. 
Under the evidence we have adduced, you will have no difficulty in making 
the estimate. It is shown that the men were worth nine hundred or one 
thousand dollars each; the women six or seven hundred; Martha the girl 
two hundred and fifty or three hundred, and William two hundred. No 
value was placed upon the other two children. What their services were 
worth, a year, was also shown to you. If you find the defendants guilty, 
you will assess the damages according to the evidence upon this point 
which has not been controverted or disputed. 

I have said that this is an important case, andI repeat it. In whatever 
light you choose to view it—whether as citizens of Iowa, desirous, as you 
should be, to convince our sister States that you will deal out justice as 
impartially to them as to your immediate neighbors—as citizens of the 
Union, determined to support and sanction in all its parts, the compact to 
which, upon our admission, we became parties—as neighbors to Missouri 
and anxious to maintain peaceful and friendly relations with her and her 
citizens—as law-abiding men, acting under and by authority of the law 
and the constitution—in whatever light you look upon the case before you, 
it presents an important and interesting aspect. It would do so at any 
time—how much more important, then, does it become at the present cri- 
sis? The very subject upon which you are called to decide, is now agitat- 
ing our country from Washington to the most distant borders. It has 
been a source of contention and distrust among the people of both North 
and South—of slave-holding and non-slaye-holding States. Your verdict 
will show whether there is just ground for this suspicion, as to us. Wheth- 
er fanaticism is to be encouraged among us of the North, or the wild and 
maniaccry of disunion inthe South. I feel confident you will deal out justice 
to all the parties before you according to the law as it will be given you by 
the Court, and the evidence you have heard. The guilty deserve to be pun- 
ished and the injured are entitled to redress. Above all, the law should be 
vindicated—its supremacy confirmed. The idea that any man or society 
of men, may be permitted to trample upon the plain letter of the law and 
Constitution, should be severely rebuked, and the offenders convinced that 
the impunity they have enjoyed in other places, will never be found in 
Iowa. The Union has a right to demand this of you—Missouri demands 
it, and all good citizens of our own State unitein the requisition. If there 
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is guilt here, it should be punished. If against any who are charged, 
you find no evidence, you will say not guilty as to them. But if you are 
satisfied that any one or more is guilty, you are, by all the high obligations 
I have mentioned, required to find him or them so in your verdict, — 

Gentlemen, I have done. I commend the case to your hands with the 
firmest conviction that you will meet out to us nothing more or less than 
impartial justice. 


Upon the conclusion of Mr. Rorer’s argument, his Honor, 
J. J. Dyer, proceeded to deliver to the Jury the following 


CHARGE. 


This (said his Honor) is an action of Trespass on the Case, brought by 
the plaintiff, Ruel Daggs, a citizen of the State of Missouri, against the: 
defendants, citizens of the State of Iowa, under the law of Congress relat- 
ing to fugitives from labor. 

It is a case well calculated, at this time, to create some degree of inter- 
est'in this community. For, while our whole country is agitated upon the 
subject of Slavery—while towns, counties and States have been and are 
arrayed against each other in an almost warlike attitude, and this great Con- 
federacy is thus threatened with destruction, and the fears of citizens in 
various parts of the Union areexciting and inflaming their minds, and driv- 
ing them to acts, which it is feared, will have soon, if they have not already, 
brought us to the very verge of Destruction—lI repeat, it is not strange 
that there should be some interest manifested in the result of this case. I 
am happy to say that no undue excitement has been shown during the 
progress of this trial. You, gentlemen, have patiently and calmly heard 
this case, and thereby shown that youappreciate its importance. Counsel 
on both sides have ably, zealously, but with a commendable spirit of fair- 
ness and liberality, conducted it to its close. With the general excitement 
on this subject, and the many plans for its settlement upon some satisfac- 
tory basis, we have nothing to do. Our business now is with the laws and 
Constitution as they are, not as we may think they ought to be; and, I doubt 
not, gentlemen, that you will come to the investigation of this case in your 
retirement, with minds unbiased, unprejudiced, and with a sincere desire 
to render your verdict in accordance with the law and evidence submitted 
to you. 


The act of Congress upon which this action is founded declares— 


That any person who shall knowingly and willingly obstruct or hinder such claim- 
ant, his agent or attorney, in so seizing or arresting such fugitive from labor, or shall 
rescue said fugitive from such claimant, his agent or attorney, when so arrested, pur- 
suant to the authority herein given or declared; or shall harbor or conceal said per- 
son after notice that he or she was a fugitive from labor as aforesaid, shall, for either 
of said offences, forfeit and pay the sum of five hundred dollars, which penalty may 
be recovered or and for the benefit of such claimant, by action of debt, in any court 
propes to try the same; saving moreover to the person claiming such laboror service: 


is right of action for or on account of said injuries or either of them. (Act of Feb- 
ruary 12, 1793.) 


The plaintiff has not thought proper, to institute his action for the pen- 
alty, but relies upon the concluding clause of the act. The declaration 
contains six counts: Ist. That on the first of May, 1848, the plaintiff, a 
citizen of Missouri, where slavery is tolerated and established, owned and 
had in custody and under his control, nine persons lawfully held to labor, 
and described in the declaration; and that said slaves escaped from the 
service and labor without his knowledge or consent into the town of Salem, 
in the county of Henry and State of Iowa; and that by his agents he after- 
wards recaptured said slaves in the county of Henry; and that defendants 
after having notice that said negroes or persons were fugitives from labor, 


AN IOWA FUGITIVE SLAVE CASE—1850. 39 


and that the said agents had a right to reclaim and arrest said fugitives, 
rescued, aided and assisted said fugitives in making their escape to some 
place beyond the reach of the plaintiff and his agents: 

2d. That the defendants rescued the said slaves from the custody of 
plaintiff's agents: 

3d. That the defendants concealed said slaves from said agents: 

4th. That the defendants harbored and concealed said slaves: 

5th. That defendants obstructed and hindered an arrest: 

6th. That defendants hindered and prevented the agents from reclaim- 
ing and seizing said slaves. 

George Daggs, the plaintiff's witness, states that he is the son of 
plaintiff. and that his father has resided in Clark county, Missouri, for 
twelve or thirteen years; that he, the witness, resided in Missouri about fif- 
teen miles from plaintiff; that soon after the 2d of June, 1848, he was sent 
for by his father to hunt after nine slaves belonging to plaintiff, and upon 
arriving at plaintiff’s: house, found that the nine slaves were not at the 
house of his father, the plaintiff, viz: a black man named Samuel Pulcher, 
40 or 45 years old, worth at that time from $900 to $1000; Walker, a yellow 
man 22 or 23 years old, worth from $900 to $1000; three negro women, 
Dorcas, Mary, and Julia, worth $600 each; a boy and girl worth $250 or 
$300 each, and two young children, whose value he could not give. That 
soon after he was sent for to plaintiff’s, the two women, Dorcas and Julia, 
and the children, Martha and William, were recovered and brought back to 
plaintifi’s house. He knows nothing of the manner of the escape, or whether 
they did escape to this State of his own knowledge. 

Albert Button resided, in June, 1848, at Salem, Iowa, and about that 
time saw, in the streets of Salem, a crowd of 50 or 100 persons, and a negro 
man and boy in the midst, who, he heard a man whose name was McClure 
say, were slaves. The crowd, with the negroes, weut into the Anti-Slavery 
meeting house, as he understood, by agreement of McClure and Slaughter, 
of Salem, who were claiming said negroes as fugitives from labor, 
and the citizens who were in the crowd, to try before a Justice of the 
Peace, whether said negroes were fugitives as claimed. That Slaughter 
and McClure, who said they were authorized to seize the slaves, could or 
did not exhibit their authority for acting as agent for plaintiffs, and that 
the Justice would not take jurisdiction or cognizance of the case; and that 
the negro man and boy were permitted to depart. That he saw no mani- 
festation on the part of any one in the crowd to use physical force to pre- 
vent the capture of the negroes by the men from Missouri. That one of 
the Fraziers, a defendant, was present in the crowd. 

Jonathan Pickering resides near Salem, was not present at the time 
mentioned. Was informed by his brother, John Pickering, one of the de- 
fendants, that a few days previous to the day on which the negroes were 
brought to Salem, he had hired his horses to Eli Jessup to put them in 
some carriage to take a Methodist preacher to Farmington, on the Des 
Moines, and that he complained that the horses were not brought back at 
the time agreed upon by Jessup and himself. When they were brought 
back, they were attached to a wagon; but to whom it belonged, witness did 
not know. That he, witness, charged John Pickering with sending his 
team to carry off those negroes, which defendant denied. That Comer also 
denied knowing where the negroes were, only that he knew they were not 
in Henry county. 

Samuel Slaughter was employed by McClure, or some one, not the 
plaintiff, to assist in finding the negroes; and after looking for a day or 
two, as they were riding on the road from Farmington to Salem, saw a 
wagon driving rapidly towards Salem, and following, overtook it about 
one-fourth of a mile from Salem. There were three young men in it and 
not any negroes as he expected to find. That he went into the woods a 
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short distance and came upon nine slaves—the description answering to 
those mentioned in the declaration, he and McClure took them and tried to 
get them to go with them; a part conseuted—he placed one of the men on 
a horse when several persons came down the Salem road, two of whom he 
afterwards ascertained to be Elihu and Thomas Clarkson Frazier, the de- 
fendants. One of them said to him, you can’t take these negroes with you 
unless you provethem to be slaves. The other said you cannot take them 
in any event, whether you prove them or not. Soon after, other men came 
down the road from Salem to the number of about a dozen and joined 
them, and all insisted that the negroes should be taken to town to be 
brought before a Justice of the Peace. That he, McClure, tried to prevail 
upon the negroes to go with them to Missouri, but were prevented from 
compelling them to go, by the hostile appearance of the crowd. That in 
accordance with the wish of the crowd, they started to Salem, taking the 
negroes; and fearing one of the negro men was about to escape, he seized 
him by the arm, and some one took the negro from him and told the negro 
to knock him down if he attempted to touch him again. They at length 
got into Salem, and after stopping once or twice, reached the Friends 
meeting house. A Magistrate and two attorneys, Button and Street, were 
prepared to inquire into the right of witness and McClure to seize said 
negroes as fugitives from labor. Only two of the negroes went into the 
house, aman and boy. The witness then offered to prove by McClure that 
the negroes belonged to plaintiff, but was not permitted todoso. The 
Magistrate was requested by Button to discharge the negroes, which he re- 
fused to do, saying that the case was not properly before him. He was 
then requested to say that they were free; Magistrate said they were as free 
aas he was for aught he knew. The negroes then left the house, and mount- 
ing a horse rode off in company with or following Paul Way, and he did 
not see them afterwards. Considerable excitement prevailed. 

Hurting was in Salem on Monday, when the negroes were brought in. 
Saw two men, one black and the other yellow, in the crowd. Elihu Frazier 
was in the crowd. After which, the negro man walked off to the fence, un- 
hitched a horse, got on him, and after a man named Gilecherson handed up 
the negro boy, rode off north, following Paul Way, who was also on horse- 
back, both riding in a canter. There were two parties in the crowd, one 
wanting to take the negroes to Missouri, the other wanting them to be tried. 
Saw the two defendants, Fraziers, at the stone house before the trial; don’t 
recollect to have seen them in the meeting house. Magistrate said he had 
no jurisdiction, Slaughter said he was fairly beat, and if he had commenced 
the suit properly, believed that there were enough law-abiding people in 
Salem to assist in getting the negroes. 

Dorland was in his school house, and hearing a noise, dismissed his 
school; went out and found considerable excitement and confusion; got 
upon a pile of boards and called the attention of the company to him, and 
proposed that there should be a trial, and if the negroes were found to be 
fugitives from labor, they should be given up; all consented to this; went 
into the meeting house; the black man and child went in also; Slaughter 
was requested to show his authority as agent; stated that neither he nor 
any one else was acting as agent in the sense, as the term was understood 
then; one party wanted to take the negroes off, the other wished them free. 
Saw Thomas C, Frazier at the stone house; heard no threats. 

Several other witnesses corroborate the testimony of the two last, and 
the balance does not vary from the facts which have any bearing. Thisis 
the substance of the testimony in the case, But it will be for you, gentle- 
hag to say whether, from all the evidence, the plaintiff has made out his 
There is not the shadow of a doubt, that the statute gives a right of ac- 


tion when its provisions have been violated. This has been settled beyond 


ee 


NS lies 


AN IOWA FUGITIVE SLAVE CASE—1850. 41 


-all controversy by the decisions of our Circuit and Supreme Courts; and, 
indeed, it has not been denied by defendants’ counsel. Your inquiry will 
be, simply, whether the defendants are guilty of having committed any or 
all of the acts alleged in the declaration. The first count charges them 
‘with having rescued, aided and assisted plaintiff’s slaves to escape. To 
have done this, it must be proved that the defendants had notice that these 
negroes were fugitives from labor, and that the claimant was either the 
‘master, his agent or attorney, and so knowing, that they willingly rescued 
by force or such other means, as led to the escape of the fugitives. If 
there is any evidence to show that the defendants possessed the knowledge, 
no matter how obtained, that the negroes owed service to the plaintiff, 
either by the confession of the negroes, or by a written or verbal notice, 
and that they knew at the same time, that Slaughter and McClure were the 
agents of plaintiff, they are guilty under thiscount. A mere obstruction or 
hindrance after seizure, which does not afford an opportunity of escape, is 
not an offence within the meaning of thestatute. If an escape should, how- 
ever, happen in consequence of the obstruction or hindrance, and this ob- 
struction or hindrance is made for an illegal purpose, the offence would be 
complete. The master, or his authorized agent, may seize his slaves, and 
no one can legally oppose or hinder him, not even a Magistrate, without 
a warrant, oath or probable cause, to suppose that the slaves do not owe 
service to such master, or that he is using more force and violence than is 
necessary for their peaceable removal. The Magistrate has no authority 
to issue his warrant to seize and bring before him fugitives from labor; 
he can only act when they are thus brought before him; and the question 
for him to try, is, whether the persons so brought before him, owe service 
or labor, according to the laws of the State from which they fled, to the 
person claiming him, and if so, to grant his certificate for his removal to 
such State; norisit necessary that the master or agent should have a warrant 
‘to authorize him to seize the slave. He may take him, wherever found. 
This right of the master results from his ownership, and no one can inter- 
fere with this right, if he is aware that it exists. That is, if he is cogni- 
zant of the fact that the person seized is a fugitive from labor, and the per- 
son claiming him is the master or his legally authorized agent. A knowl- 
-edge of these facts must be brought home to him, but ignorance of the law 
or an honest belief that the person seized is not a fugitive from labor, will 
not excuse an offender. 

The second count alleges a rescue. The remarks made upon the first 
will apply to this. 

The third count for concealing, and the fourth, for harboring and con- 
cealing, will be considered together. These terms, Judge McLean has de- 
cided, are synonymous; they have the same meaning in the statute on 
which this action is founded. To harbor and conceal is to do some act by 
which the fugitives from labor are prevented from being discovered by the 
master, either by hiding, secreting, or transporting beyond the reach or 
knowledge of the owner. It has been very properly remarked by the same 
eminent Justice of the Supreme Court of the United States, that talking to 
or performing the common offices of humanity, such as feeding the fugi- 
tives when hungry, or conversing with him without an intention to violate 
the law, is not harboring or concealing within the statute. If, however, 
‘the party accused has notice that the persons who are charged as fugitives 
from labor, are such, any act, save one of humanity, which will cause the 
loss of services, of such fugitives, will render such party liable. If the fug- 
itives are carried or taken to any place beyond the reach or knowledge of 
the owner, whether he takes him from the possession of such owner or his 
agent or not, he does that, which the law prohibits him from doing. But, 
it must be borne in mind, Ist, That the party offending, must have knowl- 
edge, notice or information, that the person concealed is a fugitive from 
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labor, and this knowledge may be imparted by any one, whom it is pre- 
sumed may know the fact. It has been said in 1 Gall, that notice is knowl- 
edge, that any information which may put him on inquiry is sufficient. 
2d, It must be shown by the evidence that the party concealing or harbor- 
ing, does so with the intention to defeat the means of the claimant to 
secure the fugitives. You must be the judges whether there has been any 
evidence on these two points. 

'The fifth count is for hindering an arrest. If the evidence is, that an 


arrest was made by Slaughter and McClure before any of the defendants. _ 


interfered, they cannot be found guilty under this count. 

The sixth count is for hindering and preventing agents from reclaim- 
ing and seizing. You are to weigh the evidence and say whether any or 
all of the defendants hindered or prevented the legal agents of plaintiff 
from reclaiming and seizing persons whom the defendants knew to be the 
slaves of plaintiff. 

To recapitulate; you must be satisfied from the evidence that the plain- 
tiff was the owner of the slaves in question, that they escaped from his 
service in the State of Missouri, to the State of lowa, and that the defend- 
ants rescued, aided and assisted to escape from, or hindered the arrest of 
the fugitives by the owner, his constituted agent or attorney, and that de- 
fendants knew at the time that claimant was the owner or agent. If the 
plaintiff, Ruel Daggs, in person made the claim, and it was personally known 
to defendants that he was the person he pretended to be, or if it had been 
proved that he was such person, then if the evidence shows that the defend- 
ants committed any of the acts charged, then they are guilty, or,if an agent 
is claimant, his authority to act as such must be shown at the time of the res- 
cue; either in writing, or by proper legal proof, it must be proved that 
defendants knew by some other way, that they were agents. The acknowl- 
edgment after, by plaintiff, that Slaughter and McClure were his agents is 
not sufficient to charge defendants. It was not, could not bea violation of 
the law on the part of the defendants, unless this knowledge at the particular 
time mentioned, is brought home to them, and that with this knowledge 
they were governed in what they did, by a desire to prevent the caption or 
retention of such fugitives by the owner or his agent. 

Or to enable plaintiff to succeed on the third and fourth counts, you 
must be satisfied from the evidence that deferdants, witha knowledge that 
the negroes were fugitives from labor, concealed and harbored them. It 
is not necessary, that it should be proved that defendants knew, that the 
persons claiming to be agents, were such. If at any time before the insti- 
tution of this suit, defendants concealed, or kept from the knowledge of 
the owner, these fugitives, with the intention of preventing a seizure or 
capture, then they are guilty. It matters not, whether the owner or his. 
agents were in search of these slaves or not. It is sufficient that such con- 
cealing and harboring under the circumstances mentioned, was the cause 
of the loss of said slaves. 

It is not necessary that I should speak of the feelings and prejudices 
which exist upon the subject of slavery. Our feelings are rarely a safe: 
guide to govern us in the discharge of our duty to our country and our fel- 
low citizens. If we are guided by the laws, which are a shield to all per- 
sons alike, we cannot err, and no good citizen will desire to see the rights. 
of the citizen of any State trampled upon with impunity. Under the law 
of Congress in regard to fugitives from labor. the plaintiff is justly entitled 
toa verdict at your hands, if the defendants have been proved to be guilty. 
But nothing but such legal proof as will satisfy your minds, that the de- 
fendants have willingly and knowingly violated this law, will justify a ver- 
dict of guilty. The case is submitted to you. If you find the defendants 
or any of them guilty, you will find the value of the services at the time 


of their escape, and that value is the a t whi 
sold for at that time. mount which the negroes would have: 
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The defendants then asked the following further instruc- 
tions: 


The act of Congress is the sole foundation of the right of the plaintiff, 
so far as this suit is concerned, and the jury cannot find for the plaintiff 
unless they find from the evidence that the defendants, or some of them, 
violated the provisions of said act; 

Ist. Before the jury can find for the plaintiff on any of the counts they 
must find from the testimony, first, that the slaves of the plaintiff escaped 
from Missouri without his consent; second, that they came to Iowa; third, 
and that the same identical slaves, or some of them, were found in Henry 
county, Iowa, and fourth, that the defendants, or some of them, committed 
a violation of the act of Congress, by which an injury has accrued to 
the plaintiff. 

2d. That before the jury can find the defendants guilty under the 3d 
and 4th counts, they must decide that the defendants harbored and con- 
cealed slaves of the plaintiff, who had escaped from Missouri, and that they, 
defendants, had knowledge that they were slaves. The offence of “har- 
boring or concealing” is not committed by treating the fugitive on the 
ordinary principles of humanity. The defendants might rightfully con- 
verse with him, and relieve his hunger and thirst, without violation of the 
law, and under thesecounts might do any act, except one which not only 
showed the intention of eluding the vigilance of the master, but was cal- 
culated to attain that object. 

3d. An open and fair act with an intention to procure a fair and legal 
hearing for the fugitives is no violation of the act of Congress, and does 
not authorize a verdict against the defendants. 

4th. Ifthe persons who made, or attempted to make the arrest of the 
alleged fugitives were not legal agents of the plaintiff, Daggs, and previ- 
ously authorized by him, they must find the defendants not guilty as to the 
1st, 2d, 5th and 6th counts of the declaration. 

5th. Even if the defendants ratified and adopted the acts of Slaughter 
and McClure after the arrest or attempted arrest, it does not legalize the 
agency or arrest so as to affect the defendants or their acts. To charge 
them there must be a previously existing agency. 

6th. The plaintiff must prove that he owned slaves and resided in Mis- 
souri. Second, that his slaves escaped without his consent, and came to 
the State of Iowa. 

7th. That the plaintiff must prove facts and circumstances sufficient to 
show that the escape was involuntary on his part, and the escape cannot 
be presumed upon the mere hypothesis that the slaves were property. 

8th. The plaintiff must also prove that he pursued the slaves into Iowa. 
This may be done by the plaintiff in person, or it may be done by the au- 
thorized agent or agents of the plaintiff. If the plaintiff relies upon the 
proof that the pursuit was made by an agent or attorney, then he must 
prove affirmatively that he personally, either in writing or verbally, author- 
ized those persons to act as his agents. That the agency cannot be pre- 
sumed from the mere declarations of the persons claiming to be agents; 
nor by their acts, but the writing (if it be in writing) must be produced or 
its absence accounted for, or if verbal, then the fact that the appointment 
was thus made by the plaintiff must be proved. Under third and fourth 
counts it is not necessary that plaintiff or agent pursued into the State of 
Iowa. 


All the above instructions, with the exception of the sev- 


enth, were given by the Court. 
The plaintiff then asked the following further instructions: 
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1st. That the presumption of freedom here may be rebutted by circum- 
stances; such as their secreting themselves, and not denying their bond- 
age, when claimed, and these cireumstances are proper evidence, if brought 
to the knowledge of defendants. we 

2d. That there need not be positive proof to enable plaintiff to recover, 
but circumstantial proof, is sufficient, if satisfactory to the minds of the 


jury. 

The first instruction, asked by plaintiff, was denied and 
the second given. 

His Honor having concluded his remarks upon the law 
and evidence, the Jury retired in charge of an officer, and, 
after an absence of between one and two hours, returned into 
Court with a verdict, finding the defendants, Elihu Frazier, 
Thomas Clarkson Frazier, John Comer, Paul Way, John 
Pickering, and William Johnson, guilty upon the first, sec- 
ond, third and fourth counts of the declaration, and assessed 
the damages at TWENTY-NINE HUNDRED DOLLARS. As to the 
rest of the defendants, the Jury said, not guilty. 

Whereupon defendants’ counsel moved the Court to grant 
a new trial on the following grounds: 


1st. Because the Jury was improperly impannelled in violation of the 
statute of Iowa, in such case made and provided, and this fact was un- 
known to defendants and their counsel, until after the rendition of the ver- 
dict; and, 

2d. Because the verdict was against the evidence as to some of the 
defendants, and upon no evidence as to others. 


The motion was argued at considerable length upon these 
grounds, with comments upon the evidence, as applicable, 
under the statute, to the tenor of the declaration, by Messrs. 
Hall and *Morton for defendants, and opposed by Mr. Rorer; 
after which the plaintiff entered a nolle prosequi as to Wil- 
liam Johnson; whereupon the Court decided that although 
the verdict was bad upon the first, second and third counts, 


*John T, Morton came to Mt. Pleasant, Lowa, about 1842 or 1843, He wasa bright 
young lawyer and took an active interest in politics. He was one of the representa- 
tives from Henry county in the first General Assembly, in 1846, and was elected to the 
Senate from that county in 1850. He continued the practice of law until about 1856, 
when he went to Quincy, Ill., and became the editor of The Quincy Whig, a well-known 
newspaper, which he conducted until near the close of the civil war. He was shot and 
quite severely wounded by some rebel sympathizer during the war, for something he 
had published in his paper, After the war he went to Kansas, and was for a number 
of years one of the district judges in that state. He died there some years ago. We 
are indebted for these facts to Judge W. I. Babb, of Mt. Pleasant, 
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it was good upon the fourth; the motion was therefore over- 
ruled, a new trial denied, and judgment entered upon the 
verdict. 

Defendants then asked time to file their bill of excep- 
tions, for the purpose of taking the case to the Supreme 
Court, by Writ of Error, which, no objection being made, was 
granted. 


Tue Inp1ans.—Some difficulty is apprehended in remov- 
ing the Indians camped on Skunk river. They are princi- 
pally Iowas and Pottawattamies, about 600 or 800 in num- 
ber, and have expressed their determination to remain where 
they are until fall. Their land lies west of the Missouri riv- 
er, where there is no game and the soilis poor. Maj. Woods, 
with some 200 soldiers, dragoons and infantry, is camped 
near them awaiting the expiration of the time he gave them 
to remove, when if they do not go he has no discretion but 
to force them. Many of the settlers about there, fearing a. 
collision between the troops and the Indians, have abandoned 
their houses and crops, and removed into the settlements. 
The Indians have put in some forty or fifty acres of corn 
which we are told looks well and they ask to stay until they 
can gather it, but the edict has gone forth that they must go. 
“Alas, the poor Indian.””—(/ort Des Moines Gazette.) The 
Western Democrat, Andrew, Iowa, July 26, 1850. 


Rumors unfavorable to the notes of the State Bank of 
Ohio are in circulation. In fact none of the Whig trash for 
which the farmers have to exchange their products 
is safe for twenty-four hours—no man should keep it over 
night while he has a debt to pay, or a profitable investment. 
can be made.—owa Democratic Enquirer, Jan. 28, 1852. 


THE TRANSFUSION OF POLITICAL IDEAS AND 
INSTITUTIONS IN IOWA. 


BY F. I. HERRIOTT. 


The world has never seen more varied and extensive ex- 
periments in social and political institutions and methods of 
government than have taken place, or are now in progress, 
within the confines of the United States. The immense ex- 
tent and variable topography of the country, the great diver- 
sity of soil and climate present original and persistent con- 
ditions that always exert powerful influences in moulding 
political institutions and the political character of a people. 
There has been a steady influx of various peoples, the numer- 
ous streams at times swelling into veritable floods, bringing 
with them all manner of customs, institutions and habits of 
thought and conduct, and all these in turn being modified 
more or less by succeeding waves of immigration. There 
has been a remarkable growth of local, state and national 
jurisdictions, starting from numerous isolated colonial local 
groups with more or less impotent central authorities that 
after years of friction and conflicts and ultimately through 
the pressure of necessity in a common struggle for national 
independence took on the political form of co-ordinate soy- 
ereign states yet all at once subject to a masterful national 
power, constituting a complex of governments, the like of 
which has never been seen before. The transplanting of in- 
stitutions from the old world to the new, from the older east- 
ern states to the middle west and to the far west, with the 
accompanying transfusion of political ideas, with the action 
and reaction of these upon local institutions and indigenous 
customs, as the currents of population have made their way 
across the continent, now coalescing here and there, presents a 
vast panorama of human development that is bewildering but 
withal magnificent and fascinating to him who will but pause 
to observe and study, 
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By her geographical location Iowa has been at the cross- 
roads, so to speak, of the continent. Into her ‘gates and 
through her borders have poured innumerable and unending 
streams of people, foreign born, as well as native Americans, 
bringing with them the political inheritances of their parent 
states. Between 1836 and 1860 the population increased by 
leaps and bounds, from 10,531 in the former to 673,779 in 
thelatter year. The earliest settlers chiefly came from southern 
Ohio, Indiana, Illinois and the more northerly of the south- 
ern states. The bulk of these first immigrants came from the 
southern states or were remotely of southern extraction, and 
they settled mostly in the southeastern and southern portions 
of the State. Later, large contingents came from New Eng- 
land, Pennsylvania and New York, these settling largely in 
the central and northern parts of the State. The disturb- 
ances in Europe in 1848 and the following year caused great 
swarms to come from Germany and Ireland to mingle with 
our population. In later years thousands of Scandinavians 
came among us. 

During the nearly three-quarters of a century that social 
and political institutions in Iowa have been undergoing the 
processes of transplanting, creation, modification and growth, 
what has been the effect of the commingling of these various 
streams of population? In the struggles for political suprem- 
acy of the different elements what political ideas and institu- 
tions became predominant? To what extent was the outcome 
in legislation an overthrow of one idea, of one institution, by 
another of different type? To what extent was there coa- 
lescence? To what shiftings of population shall we ascribe 
the changes made in county government from the system of 
control by commissioners in 1838 to the autocratic county 
judge system in 1851, then the abandonment of that in 1860 
and the adoption of the present supervisoral system? Why 
was it that receiving the body of our territorial laws from 
Michigan where the New England township system of govern- 
ment, namely, direct local control by town or mass meeting, was 
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in vogue, we rejected that mode and adopted the trustee sys- 
tem so much less democratic? Our sister state of Illinois 
exhibits a most interesting struggle for supremacy between two 
political systems, the township meeting plan and the county 
government scheme, the former encroaching steadily upon 
the latter until the area of the county government control is 
now small and confined to the southern part of that state. To 
what are we to ascribe the absence of such a struggle in Iowa? 
Are our people less vigorously democratic, less assertive of 
their right to control their local affairs? 

New social and political elements have been injected into 
our state life with the great influx of Europeans. Many 
of them came to us because oppressive laws and harsh condi- 
tions drove them from their fatherlands. Did they bring 
with them their old resentment against the established order 
to such an extent as to affect vitally the drift of our politics 
and legislation? Have socialistic doctrines and tendencies 
increased among us by reason of these numerous old world 
elements? May we perceive and trace these influences in 
the budgets of our cities and of our State government, and 
in the attitude of our citizens towards the regulation and con- 
trol of corporate business undertakings and monopolistic en- 
terprises? In what various ways have these foreign born cit- 
izens engrafted their old world social and religious customs 
upon local traditions and customs in the communities where 
they predominate? What effect have these had upon the de- 
velopment of local institutions and the course of local political 
life? In the long drawn out struggle over the control of the 
liquor traffic in this State, what parts have the Puritan and the 
Bourbon and the foreign elements played? Each has exert- 
ed constant and powerful influences and effected mightily 
the results, 

Readers of Plato, Sir Thomas More, or Rousseau, very 
naturally conclude that the making of laws and the estab- 
lishment of institutions of government are merely an exer- 
cise of mind, or a matter simply of election. From their 
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writings one infers that out of the depths of their inner con- 
sciousness men spin the fabric of law and of political organiza- 
tion, and when needed they can be created de novo out of hand. 
Rarely does anything like this, even in appearance, ever take 
place. Governments, like everything else, have arisen to 
meet the needs of men in the struggle for existence. Con- 
ditions necessitate or suggest methods of action and time 
produces habits of conduct, and these eventually crystallize 
into customs and laws and institutions. 

When people emigrate to a new and uninhabited country 
they take with them a stock of old ideas and habits of thought 
and action which they follow and utilize, as a matter of 
course, in their new homes. If the conditions on the fron- 
tier or in their new homes are not wholly adverse they natur- 
ally seek to establish the social and political systems under 
which they were reared. They reproduce familiar and cus- 
tomary institutions. If the institutions first established fail 
to work satisfactorily, those social groups having different 
political inheritances that were at first in the minority, or 

that come later and mingle with the original population, will 
agitate for the adoption of the institutions of their parent 
states, 

With the process of time, experience induces modifica-. 
tions and increase of forms and procedure, but it is all a re- 
fashioning of the familiar and long-tried institutions or rules. 
of action. There is little severance from the past in the cre- 
ations of the present. The experience of other communities 
or states may be utilized and we may consciously import 
ideas and institutions; but the importations or innovations 
are not abnormal nor contradictory to our political thought ° 
and organization; else they could not be engrafted in our 
system of laws and government—public opinion would not 
tolerate them. In these later years legislation in our states. 
has become more and more a composite of the laws of many 
states. Laws that work well in one commonwealth are incor- 
porated bodily into our own statute books; or some device is: 
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taken from one state, a different method affecting a related 
institution from another state; or out of a consideration of 
the laws and practice of other states our law makers receive 
suggestions that lead to the formation of a new scheme of 
administration. These various processes of transfusion of 
political ideas and institutions are strikingly shown in the 
history of Iowa. 

The influence of the traditions and institutions of ances- 
tral states is clearly exhibited in the messages of the early 
governors, especially those of Governors Lucas and Grimes. 
Fresh from Ohio, where the formative influences in govern- 
ment were just then especially manifest, the recommendations 
of Iowa’s first governor respecting schools and township gov- 
ernment and the control of the liquor traffic were in large 
part but an echo of the political discussion of that state. 
Governor Grimes, although from a corner of the State where 
public sentiment was reactionary in its drift, represents the 
democracy and liberal traditions of Puritan New England. 
He brought from the hills of New Hampshire an advanced 


liberalism and his far-sighted policies with regard to educa- | 


tion and the care of the insane and defective classes in soci- 
ety voiced the humanitarianism that in general characterized 
the political thought and institutions of the Puritan states, 
rather than of the southern states. 

The numerical preponderance of people from the south- 
ern states, of those who, although coming from southern 
Ohio, Indiana, and Illinois, were originally emigrants from 
Kentucky, Tennessee, and the Virginias, or the immediate 
descendants of such emigrants, accounts in large part for the 
early predominance of county government and the trustee 
system of township control in the State. In this fact, too, 
we find the chief explanation of the vigorous opposition go 
long maintained against “forward” movements for state aid 
to education and the establishment and furtherance of state 
and local libraries and schools, and of state institutions for 
the care of the insane and unfortunate. The existence of 
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virile southern traditions in our early state life was clearly 
exhibited in the great body of pro-slavery sentiment in the 
south half of Iowa just before and during the early days of 
the civil war, which manifested itself so often in acrimonious 
discussions and at times during the war in fierce animosities 
and belligerant outbreaks. 

A very considerable proportion of the people of southern 
extraction that came into southern Iowa in such large num- 
bers, prior to 1860, trace their lineage back to that interest- 
ing sociological element in the history of all southern states 
that have their watersheds in the Appalachian mountains— 
namely, the ‘poor whites!’’ This class arose from the thou- 
sands of ‘‘indentured white servants” that constituted the bulk 
of the manual laboring population of the first years of Mary- 
land, Virginia, and the Carolinas. <A large proportion were 
of the class known as ‘‘redemptioners,”’ some were political 
prisoners, and a considerable number were ‘‘penal colonists,”’ 
the output of the Old Bailey in London. With the social 
changes resulting upon the expansion of slavery the livli- 
hood of this class became precarious with serious results to 
their welfare. They were landless and poor. The presence 
of slave labor made the labor of whites socially impossible 
because it was considered degrading. The outcome was that 
the poor whites became an idle, shiftless class, living in a 
promiscuous fashion among the plantations, or they moved 
back into the woods and mountains where they led a free ex- 
istence hunting and trapping or farming. The most ambi- 
tious or restless moved west, settling in Kentucky and Ten- 
nessee, and when the same conditions began to pinch in 
those states, migrating thence to southern Ohio, Indiana and 
Illinois. 

Among these southern folks were not a few Scotch-Irish, 
that sturdy stock that has played such a conspicuous part in 
the history of many American states. Prosperous in indus- 
try and in their religion in Ulster, in the north of Ireland, 
they were oppressed by discriminating laws and intolerant 
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churchmen. After 1719 they came to America in immense 
swarms, settling first chiefly in western Pennsylvania, whence 
they spread south and west, following the valleys of the Blue 
Ridge, peopling the mountainous portions of the Virginias 
and Carolinas, Kentucky and Tennessee. They constituted 
the dominant majority of the population in the regions they 
occupied, and with their stiff-backed notions of church and 
state, they exercised a profound influence upon the politics 
and history of those states. Many representatives of this 
vigorous race moved westward with the drift that brought 
such numbers of southerners into Iowa. 

Besides these English and Scotch elements there were 
representatives of the German immigrants that came into. 
Pennsylvania and, like the Scotch, had made their way 
down the Appalachian ranges into the Virginias and Caro- 
linas, whence they came west as the pioneers pushed the 
frontiers and gave them assurance of free homes and peace- 
ful industry. There doubtless were, also, a few descendants 
of the Huguenots that came into Virginia and South Caro- 
lina after the edict of Nantes. In addition to all these there 
was a noteworthy infusion of Quakers, or Friends, that traced 
their progenitors back to Maryland and North Carolina. 

From _the nature of their origin and social status the bulk 
of these southern elements that came into Iowa had extremely 
conservative views of the proper functions of government. 
They had been reared under the county governments of the 
southern states that were representative in character and that 
for the most part dealt with their citizens at long range. But 
little more than the “individualistic minimum” of govern- 
ment was deemed necessary, namely, provisions merely for 
the enforcement of the laws for the protection of life, liberty 


and property, and the maintenance of the courts and the ex- 


ecution of their orders and decrees. With people with such 
traditions that was the best government that involved the 
least government and a fortiori, the least expense. Popular 
education, care of the insane and defective classes, were not. 
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matters of urgent public necessity; they should be attended 
to by private individuals who were immediately concerned. 
In general this was the attitude of the southern elements in 
political discussions in Iowa in the ante bellum period. It 
is unquestionably in the existence of such inherited notions of 
the functions of government that we may discover the explan- 
ation of the repeated but vain recommendations of Iowa’s 
second territorial governor, John Chambers, respecting the 
promotion of schools in the townships, and his mortification 
in 1843 at seeing “how little interest the important subject of 
education excites among us.” Here and there, of course, 
many of their prominent representatives broke with their 
traditions and urged greater governmental activity in the 
establishment of eleemosynary institutions and in the further- 
ance of the public schools. The tenets of Presbyterianism 
were favorable to schools and education, and we find the 
members of this faith later joining with New Englanders in 
promoting secondary and higher schools. 

Meantime while these streams were flowing into the State 
from the southlands, there were beginning to come small 
streams from the northlands that were to have an immediate 
and marked effect upon the general currents of social and 
political life in Iowa. The first to come were chiefly from 
New England. They then began to start from New York 
and Pennsylvania, and then from northern Ohio and Indi- 
ana. Those from New England came mostly from the halls 
and precincts of Amherst, Andover, Bowdoin, Dartmouth, 
Harvard, and Yale. Many of them came as Home Mission- 
aries to establish churches and schools, as ‘‘Father’’ Asa 
‘Turner and the celebrated ‘“‘Jowa Band.’’ They invaded the 
southeastern portions of the State, first founding an academy 
at Denmark, in Lee county, in 1843, and planning for a col- 
lege that eventually materialized in Iowa College, at Daven- 
port, but later removed to Grinnell; but they spread mostly 
through the central and northern counties. The later arriv- 
als settled mostly in the latter portions of the State. It was 
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mainly of these people that Professor L. F. Parker remarked 
that “Iowa pioneers had a passion for education.” It was 
these New England folks chiefly, and their descendants from 
New York, Ohio and Indiana, that were the promoters of the 
fifty academies, colleges and universities that were incorpor- 
ated in Iowa between 1838 and 1850, and that gave lowa 
the distinction of being the “Massachusetts of the west.” 
Their incoming affected not only the course of the educa- 
tional and religious history of the State, but it had the same 
pronounced effects upon the industrial and political history 
of the new commonwealth. These elements began to press 
for greater public expenditures for education, the discussion 
culminating in the work of Horace Mann and Amos Dean, in 
1856. They began to agitate for the repeal of the constitu- 
tional restriction that prevented that establishment of banks 
of note issue, which resulted in the repeal in 1857 and the 
creation of the free banking system and the Iowa State Bank 
in 1858. It was these same elements that caused Iowa to take 
such a sturdy stand upon the subject of slavery, and that put 
James W. Grimes in the governor’s chair. And later they 
overthrew the autocratic county judge system and substituted 
the supervisoral system, patterned more or less after the sys- 
tem in vogue in New York. 

The history of these struggles for supremacy of the vari- 
ous political elements in the early career of Iowa, the trans- 
fusion of political ideas and institutions in local and state 
life, with the infusion of new elements and new ideas that 
came after 1860 with the incoming of thousands of foreign 
born immigrants, most of whom spoke tongues other than 
English—all this forms a most interesting chapter in history 
and sociology. This transfusion has taken place under con- 
ditions unusually favorable for peaceful political life and 
prosperous industry; and if there is aught worth while in 
the narrative of the quiet progress of this western common- 


wealth the story must needs be not only picturesque and in- 
spiring, but instructive, 


HON WARREN 8. DUNGAN, 
State senator Ninth General Assembly ; Lieutenant-Colonel Thirty-fourth Towa Infan- 
try, 1862-1865 ; member Iowa House of epresentatives Eighteenth and Nineteenth 
General Assemblies; State senat 


or Twenty-second and Twenty-third General 
Assemblies ; Lieutenant-Governor, 1894-1895. This portrait Was engraved 


from a photogra ph taken on his 80th birthday, 
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COUNTY HISTORICAL SOCIETIES. 


BY COL. WARREN S. DUNGAN, CHARITON, IOWA, 
President of the Lucas County Historical Society. 


On the 10th day of June, A. D. 1901, a County Historical 
Society was organized in Lucas county, with gratifying results. 
thus far. This was the first county historical society organ- 
ized in Iowa, and its success is being watched, with much 
interest, in all parts of the State. 

What are the objects and benefits of such a society? Blot 
out the past history of the world and the midnight darkness 
which at once surrounds you gives a practical illustration 
of the value of the light of history. Whatever use the 
present makes of the light which history sheds upon its Ree 
way measures the benefits of such a society. 

We are all justly proud of Iowa. And for what? For 
what she has done and for what she is. The archives of the 
State contain much of thestory of her splendid career. While 
much, very much, of what would have been of supreme inter- 
est to us now, and to those who will succeed us, has been 
lost forever because never written; it has passed away 
with the memories which alone contained it. The county 
society, becoming auxiliary to the State Historical Depart- 
ment, can garner up much that would otherwise go into 


oblivion. . . . . The people of Iowa are justly proud 
of this department. It represents one of the highest achieve- 
ments of her civilization. . . . No citizen of Iowa can 


go through and view the collections in this department to-day, 
without wondering at their extent, variety and great value, 
nor go away without increased pride in the State possessing 
so inestimable a treasure. Should not every citizen of Iowa 
take an interest in this great work and do what he can to 
advance the interests of this department? 

I suggest one way by which this can be done: Organize 
a county historical society in each county in the State. We 
claim for Iowa the first place among our sister states for in- 
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telligence, as well as a leading place in many of our agricul- 
tural products and, indeed, for the habit of getting to the 
front almost everywhere, why not bend our energies to 
place our historical department to the front also? 

To this end do not depend wholly upon the State organ- 
ization, but have a society in every county in the State and 
gather the material for a full and generous exhibit of the part 
taken by your county in building up so grand a State. 

The future has demands upon us. Surely one of these 
will be that we furnish it with a full and correct story of the 
present. The county society can meet these demands more 
fully than the State society, and some of these where that 
society must otherwise fail. The State society will contain 
but little of the biography of the so-called ‘common people,” 
the people who made the State what it is, but it will be 
largely confined to the biography of those who held high 
official positions, and to those who have distinguished them- 
selves by their achievements in the field of statesmanship, 
art and literature, in war and in peace; while the local soci- 
ety will furnish the State society with the biography of these, 
if any be found in the county, it will, in addition thereto, 
place in the county archives the lives of the men and women, 
who, by their toil and energy, and courage, made the county 
what it is—the people whose memories appeal most strongly 
to the pride and gratitude of their descendants and of their 
successors in the county, 

While we all delight in the story of the lives of great 
statesmen and great heroes, do we not all take an equal in- 
terest and often a peculiar delight in the story of the lives of 
those united to us by “the mystic cords of memory”—of an- 
cestors, of friends of our youth, of neighbors who shared 


with us the hardships and privations incident to the settle- ; 


ment of a new country; or of those who stood shoulder to 
shoulder with us on many a sanguinary battlefield, although 
their names are.so obscure as never to receive favorable men- 
tion on the lists in the archives of the State. 
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Remember with what eagerness and persistency the de- 
scendants of our revolutionary ancestors, and those of colon- 
ial times, are to-day searching the records for evidence of 
their ancestor’s loyal service to the cause of liberty, upon 
which to base their eligibility to membership in the patri- 
otic civic societies of the present. Not only provincial, 
national and state archives are being examined for that 
purpose, but those of counties and townships, churches, 
tax lists, muster rolls, entries in Bibles and the engravings on 
tombstones, pictures and every scrap of writing or printing 
which may cast any light upon the subject of inquiry. 

Is it practicable? Wherever you can find a few men and 
women with public spirit enough to take hold of this matter 
and conduct its affairs, there you will also find patriotic men 
and women who will be liberal enough to commence and con- 
tinue the work to final success. In what county in Iowa can 
you not find more than a few of such intelligent and patri- . 
otic citizens who will devote a little of their time and means 
for the accomplishment of so noble an enterprise? Surely 
there is not one. The extent of the success achieved depends . 
upon the zeal and financial ability of the members of each 
particular society. There is no necessity for a large outlay 
to begin and carry forward to success the affairs of the soci- 
ety. Better begin with limited means than not to begin at 
all. The interest will grow as the work progresses. 

Had there been county historical societies in colonial and 
revolutionary times such as we propose, what infinite satis- 
faction would the perusal of their records afford their de- 
scendants at this time. The county society gathers up all 
that is attainable of the past history of the settlement and 
growth of the county, and of each part thereof, by those 
most interested and who alone know the facts, before they go 
into oblivion; and, in addition thereto, it gathers up and pre- 
serves in durable and accessible form the current history of 
the county and its people. From the county society can be 
selected all that would be of state-wide interest and contrib- 
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uted to the State Historical Department, and the residue, 
which will be the greater portion, may be kept for local ref- 
erence and for the use of the future historian of the county. 

As an example, take the society in Lucas county. We 
adopted a constitution and by-laws, and elected officers. We 
depend upon the membership fees, annual dues and volun- 
tary donations for funds to conduct the society. The officers 
of the Chariton free library offered us room in the library 
for our collections free of charge. Miss Margaret W. Brown, 
the librarian, was chosen curator. No officer receives pay 
for services. 

Our beginning has been small but the progress has been 
satisfactory. We have two other associations in this county, 
working along parallel lines with our society: The Old Set- 
tler’s and the Veteran Association, both have, by resolution, 
become auxiliary to the county society, and donate to it all 
the material they accumulate of biography, history and all 
that pertains to the civil and military affairs of the county, 
past and present. 

I conclude: 

1. That an efficient county historical society can be con- 
ducted on a successful basis with a small outlay at the begin- 
ning. 

5. That such a society in each county in the State 
would be of great service to the State Historical Department. 

3. That it would be of peculiar and of very great ad- 
vantage and interest to the citizens of the several counties. 

4. That it would be of incalculable interest and value to 
the future historian of the county. 


The county society, in its gleanings, need not be confined 


to that which relates alone to the county, but may include 


matters of state and national interest. 
The periodical publication of a society's accumulated 
matter must be governed by the financial demands upon it. 
Speed the day when a county historical society will exist 


in every county of our beloved Iowa!—Bulletin of the Iowa 


Library Commission, Vol. 2, No. 4. 
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PIONEER PROTECTION FROM HORSE THIEVES. 


BY JAMES E. PARKER. 


At a meeting of the citizens of Douglas township, at the Red School 
House, Clay county, Iowa, on the 15th day of November, A. D. 1870, for 
the purpose of organizing a society for the mutual protection of its mem- 
bers from the depredations of horsé thieves, the following business was. 
done, to-wit: On motion Samuel Mills was chosen temporary president, 
and J. J. Duroe temporary secretary. 

The above words quoted from the minutes of the society, 
as kept by its secretary, J. J. Duroe, illustrate the spirit with 
which the Sioux Rapids Vigilance Committee was formed. 
At this time the country about Sioux Rapids in the southern 
part of Clay and northern part of Buena Vista counties was 
sparsely settled. Communication was very slow, and it was 
seldom that the stolen property was ever recovered, and still 
less often that the thief was apprehended. The settlers who 
were, with but few exceptions, poor, could ill afford to bear 
the loss of a horse. 

In the fall of 1870 several horses were stolen in the com- 
munity, of which no trace could be found. The people were 
thoroughly aroused, and for their own protection, decided to 
take matters into their own hands. After discussing the 
question among themselves a call was issued for a meeting 
at the Red School House, November 15,1870. J. J. Duroe 
and Samuel Mills were two of the prime leaders of this move- 
ment. At this meeting Samuel Mills was elected president 
of the society, David Watts, vice president, Peter Dubois, 
treasurer, and J. J. Duroe, secretary. A committee consist- 
ing of Samuel Mills, J. J. Duroe, and David Watts was 
chosen to draft a constitution and by-laws and report at the 
next meeting, after which the society adjourned. 

On November 29th, at 6 p. m., the society met pursuant. 
to adjournment, and the committee on by-laws made the fol- 
lowing report, which was unanimously adopted: 


Wuereas, Several horses have been stolen in this vicinity; and, where- 
as, it is very difficult to reclaim the stolen property or to arrest the thief; 
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therefore we, the undersigned citizens of Clay and Buena Vista counties, 
do hereby agree to unite in a mutual society to protect ourselves from the 
depredations of horse thieves; and we do further agree to be governed by 
the following laws, with such amendments as may be hereafter made by 
the society. 

Anriotz 1. The officers of this society shall be a president, whose duty 
shall be to preside at the meetings of the society, call special meetings 
whenever he may think best, and give all orders for the reclaiming of any 
stolen horse or the capture of the thief. A vice president who shall per- 
form the duties of the president whenever that officer shall be absent or 
unable to serve. A treasurer who shall hold, account for, and pay out on 
the order of the president, countersigned by the secretary, all the funds of 
the society. A secretary whose duty it shall be to record all the proceed- 
ings of the society and countersign the president’s orders on the treasurer. 

ARTIcLE 2. The terms of each officer shall expire whenever the major- 
ity of the society shall require a change of officers. 

AnriotE 3. No person shall be admitted a member without first paying 
one dollar to the treasurer. 

Artiote 4, Each member shall obey all orders of the president. 

ArricuE 5. It shall be the duty of every one, as ordered by the presi- 
dent, to go at any distance not exceeding fifty miles, at his own expense, 
in search ofa stolen horse or to catch a thief. 

ArTIoLE 6. If any person shall go more than fifty miles in search of a 
stolen horse or to catch a thief he shall be allowed a reasonable compen- 
sation for his extra service. 

ArrroLe 7, The officers shall be elected by the members of the society 
and shall be elected by the majority. 

Artionte 8. It shall be the duty of each member to keep a written 
‘description of all his horses, and he shall deliver to the president as soon as 
any horse shall be stolen a minute description of such horse. 


ArrioLe 9. The word horse shall-be construed to mean horse, mule or 
ass. 


Antiotg 10. If the owner does not within ninety days receive his stolen 
horse the society shall pay him two-thirds of the value of his horse. 

ArtroLe 11, The president shall appoint three disinterested persons to 
appraise the value of the lost horse, whose duty it shall be to report the 
true value of such horse to the society. 

Arrrote 12, The president shall not offer as reward for the recovery of 
any stolen horse and capture of any thief more than fifty dollars. 

Artroin 18. The constitution may be amended at any regular meeting 
by a majority vote of the society. 

Anrroty 14, If a stolen horse is recovered at any time after ninety 
days it shall be the property of the society unless the owner shall within 
ten days after the recovery, pay to the treasurer all money he may have 
received from the society in accordance with Article 10. 

Anricin 15, Any member refusing or neglecting to obey the orders of 
the president, or refusing or neglecting to pay the treasurer the amounts 
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that shall be assessed to him by the society, shall be expelled and not ad- 
mitted thereafter. 

Anrronr 16, Annual meetings shall be held on the last Saturday of 
October of each year. 


Those who signed their names to the by-laws as charter 
members were Samuel Mills, Ephriam Sands, J. P. Mills, 
W. J. Cinzier, Samuel M. Mills, David Watts, Peter Dubois, 
Jesse H. Mills, John Jones, Robert Jones, J. J. Duroe. 

There being a large number living in Buena Vista county 
who wished to join, the next meeting was held at Sioux Rap- 
ids, November 5th, at which time the following were received 
as members: Abner Bell, T. G. Thomas, John Fancher, Da- 
vid Halkney, David Evens, W. R. Thomas, Gilbert, Halver- 
son & Co., Thomas Evens, Francis Kidman, Stephen Dubois, 
John Watts, J. E. Francis. 

At this meeting a rule was adopted that “every horse of 
this society shall be branded on the left shoulder with a fig- 
nIe"o. 

As soon as the society was organized hundreds of hand- 
bills were printed and scattered broadcast over the country. 
‘On these bills were printed in large letters “Horse Thieves, 
Beware!” Then followed a short statement to the effect 
that a society had been organized with the avowed purpose 
of ridding the country of horse thieves, which was signed by 
the officers and members of the committee. The notices had 
the desired effect. The horse thieves took warning, and for 
several years not a single horse was stolen in the community. 
The society continued to hold meetings and publish notices 
from time to time to let every one know that it was in work- 
ing order; but as the years went by and no horses were 
stolen, and the community became more settled, interest be- 
gan to wane. No notices or bills had been published for 
some time when suddenly in the fall of 1879 two or three 
horses became missing, among the losers being O. G. Tabor 
who never discovered a trace of his lost property. 

Immediately all was excitement again. In response toa 
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call from the president a meeting was held at the post office 
in Sioux Rapids, October 4, 1879, at one o’clock p. m. 
G.W. Struble was elected vice president, and John Halverson, 
treasurer, to fill vacancies. David Tillet, O. G. Tabor, G. W. 
Struble, and Knudt Stennison were admitted as members; 
and for the benefit of those who wished to join before the 
next meeting, “The treasurer was instructed to receive mem- 
bers into the society on their payment to him of the required 
admission fee of one dollar; provided persons so admitted 
shall be subject to a majority vote of the society for confirm- 
ation or rejection.”” A motion was carried that the society 
be known and called the “Sioux Rapids Vigilance Commit- 
tee,” with its headquarters located at G. W. Struble’s hotel 
at Sioux Rapids. A hundred handbills were ordered printed 
and the country again posted with notices. 

At the next meeting J. M. Hoskins, Chas. Cuthbert and 
S. Olney, Sr., were received into membership. 

These were the last members admitted to the society, and 
although its organization was kept up for some time after- 
ward, its history as an active force may well be said to have 
ended with the winter of 1879-80. The object for which it 
had been organized had been accomplished. During its 
whole history not one of its members lost a horse, nor was it 
ever called upon to bring a thief to justice. And what jus- 
tice the captured thief would have been brought to is well 
expressed by the words of one of its members: ‘We never 
had occasion to hunt down a thief after we organized, but if 
we had captured one we all knew what would have happened 
to him. He would never have stolen another horse!” 


Tue Michigan Constitutional Convention have adopted 
a clause extending the elective franchise to Indians and 
their descendants and have adopted a resolution extending 
to the people, as a separate proposition, the question of ex- 
tending the same to the African population.— Western 
Democrat, Andrew, Towa, Sept. 6, 1850. 
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CONFISCATIONS DURING AND AFTER THE 
CIVIL WAR.* 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Wasasinaton, February 18, 1902. 
Hon. Charles C. Nott, Chief Justice of the Court of Claims, 
Washington, D. C. 

Stz: I have the honor to acknowledge the receipt of 
your letter of the 12th inst., in which you state that a friend 
in England makes inquiry ‘‘whether confiscations were 
made after the civil war; and, if so, to what extent.” 

While the inquiry is limited to what was done after the 
close of the war, it may interest your correspondent to know 
what policy was pursued by the government during the war. 

By the act of congress, approved March 12, 1863, the 
secretary of the treasury was authorized to appoint special 
agents to collect captured and abandoned property in the 
states in insurrection. The Southern Confederacy had 
agents in all the cotton states, buying cotton and paying for 
it in Confederate bonds or currency. The cotton so pur- 
chased by the Confederate agents comprised almost the only 
property “captured” by the United States treasury agents 
during the war. If a mistake was made by these treasury 
agents in taking possession of property wrongfully, the sec- 
retary of the treasury, upon appeal, released the property; or, 
if it had been sold, the proceeds. Under the above act, the 
treasury agents took possession of abandoned plantations, 
but they were all returned to their owners, some during 
the war, others afterward, and no proceedings to confiscate 
this property were instituted. If such had been the policy 
and action of the government, the real estate of such a dis- 
tinguished Confederate as John Slidell, minister to France, 
whose property was in the possession of the treasury agents 
during the war, would have been among the first to be con- 
fiscated. The liberal terms granted to General Lee, when he 


*This letter appeared in The London Times, April 4, 1902. 
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surrendered to General Grant, are part of the history of this 
country, and need not be repeated here. 

The rebellion had not been suppressed in all parts of the 
south when, on the 29th of May, 1865, the president of the 
United States issued a proclamation, granting “‘to all persons 
who have, directly or indirectly, participated in the existing 
rebellion, except as hereinafter excepted, amnesty and par- 
don, with restoration of all rights of property, except to 
slaves.” No “‘political conditions were laid down.” There 
were excepted cases in the proclamation, but the parties were 
afterward pardoned, either by the president or by acts of 
congress. : 

It is true in some cases private property was taken and 
used by the Union armies, without compensation at the time, 
but congress, by the act of March 3, 1871, provided a com- 
mission to adjudicate these claims. 

You are aware that the act of March 3, 1863, which pro- 
vided for the appointment of special agents to collect cap- 
tured and abandoned property, provided also that “any per- 
son claiming to have been the owner of any such abandoned 
or captured property may, at any time within two years after 
the suppression of the rebellion, prefer his claim to the pro- 
ceeds thereof in the court of claims.”’ 

Thus, during the war and until August 20, 1868, (the 
rebellion was officially declared suppressed August 20, 1866), 
your honorable court had jurisdiction of all claims for cap- 
tured and abandoned property. The records of your court 
will show that judgments were entered for large sums in fayor 
of persons who had been active and prominent in the rebel- 
lion, 

A large amount of cotton was seized by the treasury 
agents after the rebellion had collapsed but had not been 
entirely suppressed. 

The right to file claims in the court of claims having 
ceased August 20, 1868, congress provided another remedy 
for those who claimed that cotton had been wrongfully seized, 
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and passed the act of May 18, 1872, which provided that the: 
secretary of the treasury should return the proceeds derived 
from the sale of cotton illegally seized after June 30, 1865. 
A large number of claims were filed under this act, but in 
nearly all cases it was found that the claimants had sold the 
cotton to the Confederacy, and it was, therefore, Confederate 
cotton when it was seized. 

In reply to the specific inquiry of your correspondent I 
will state that confiscation through the courts, as nearly as 
can be ascertained, amounted to less than $200,000. 

You state that my reply will not be made public without 
my consent. As the facts above stated are public history 
you are at liberty to use this reply as you may deem proper.. 

Respectfully, 
L. M. Suaw, Secretary.. 


DavENPoRT.—We had the pleasure, two weeks ago; of 
visiting this, one of the most flourishing towns in Iowa. No. 
one, we will venture to say, has visited it without being 
highly pleased with the beauty of location, its cleanliness,. 
its evident prosperity, and the energy and enterprise of its. 
inhabitants. Indeed, the beauty of its location can hardly 
be surpassed on the river. The town, built on a natural 
levee, running froin the water’s edge to the bluffs, presents. 
an unequalled landing the whole length. The bluffs rising 
behind the town, crowned by the fine building of the Iowa, 
college, and some beautiful residences, Rock Island a little 
above on which is Fort Armstrong, Stephenson, or Rock 
Island City, opposite in Illinois, the islands below, with the 
majestic Mississippi to fill up the picture, present a view un- 
equalled. Davenport has a large number of fine buildings,. 
among which are the court house, college, and several! 
churches. She also has considerable machinery in opera-. 
tion.— Western Democrat, Andrew, Iowa, June 21, 1850. 


Vou, VI-—5. 
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SLAVES IN IOWA. 


The echoes of what was termed in the old days, “‘the pe- 
culiar institution of the south,” have well nigh died out; but 
in a folio volume entitled “Compendium of the Enumeration 
of the Inhabitants and Statistics of the United States, as. ob- 
tained at the Department of State, from the Returns of the 
Sixth Census (1840) by Counties and Principal Towns,” 
we find a brief and very interesting record. This volume 
was published by the government at Washington, D. C., in 
1841. From this we learn that sixteen slaves, old and young, 
were owned by parties in Dubuque county. Whether the 
owners were permanent residents, or temporary sojourners, 
we have been unable to ascertain. But the fact is thus offi- 
cially published in the Sixth U. S. Census, that slavery ex- 
isted in Iowa territory. 

In early times slaves who had escaped from their masters 
in the south were also in the habit of passing through the 
territory or State en route for Canada. As a very natural 
consqeuence several fugitive slave cases of more or less im- 
portance arose within our boundaries, the most of which have 
long been forgotten. Recently, however, the Historical 
Department came into possession of a 40-page pamphlet 
which contains quite a full report of one of these cases. We 
copy this report in full in the present number of THE 
AnnaLs. It was made by George Frazee, a member of the 
bar, who still (January, 1903) lives in the city of Burling- 
ton. In justice to Mr. Frazee it should be stated that the 
original notes in this case were taken solely for private use, 
but upon the solicitation of the counsel engaged, as well as 
others, he consented to their publication. He wrote an ac- 
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count of another fugitive slave case in which he figured as 
“the court,’’ which was published in this series of THE AN- 
NALS (Vol. IV, pp. 118-137). As stated at the close of the 
trial judgment was rendered against the defendants for the 
sum of $2900. The latter filed a motion for a new trial, and 
also took the preliminary steps to appeal the case to the 
Supreme Court of the United States, by writ of error. But 
it never reached the Supreme Court. Why it did not we 
are unable to state. It transpired, however, that prior to the 
trial the defendants had put their property out of their hands, 
thus rendering the judgment worthless. In Yankee parlance, 
every preparation was made to ‘“‘beat ’em on the execution.”’ 
Such would have been the inevitable result had an execution 
been issued. 

While there were other trials in Iowa for the recovery of 
fugitive slaves, we cannot learn that they were productive of 
any benefit to those who sought to recover either their ‘‘pro- 
perty,”’ or compensation for its loss. ' 


AN APPOINTMENT RECOMMENDED. 


The original copy of the petition which we print below 
was sent to THE ANNALS a short time since. We are glad to 
give it a place in these pages. It is quite remarkable in 
many respects. It would seem to be a non-partisan docu- 
ment, forit bears the signatures of both Whigs—not Repub- 
licans—and Democrats. It is a high testimonial to the rare 
fitness of Joseph Williams for governor of Iowa territory. 
The justice of its statements will be attested by the few pio- 
neers who have come down to the present time. The writer 
has often in past years heard from the lips of his contempo- 
raries the highest compliments to the character of that good 
man. He was at the time of this petition one of the associ- 
ate justices of the supreme court of the territory, to which 
office he was appointed in 1838, though no allusion is made 
to this fact in the petition. He was not appointed to the 
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territorial governorship, but served another year as associate 
justice. In June, 1847, he was appointed by Governor Ansel 
Briggs, chief justice of the State, upon the retirement of 
Charles Mason. He held this appointment until 1848, when 
his term expired by constitutional limitation. In December 
of the latter year he was elected by the general assembly 
chief justice for the regular term of six years. He was suc- 
ceeded by Judge George G. Wright, Jan. 11, 1855. 

This petition bears the signatures of several men who 
later on rose to high positions in the State or nation. James 
W. Grimes, Stephen Hempstead and Ralph P. Lowe were 
elected governors of the State, Lowe going upon the supreme 
bench later on. Grimes became United States senator in 
1858. W.G. Woodward, J. F. Kinney, 8S. C. Hastings, J. 
C. Hall and T. 8. Wilson were chosen to the supreme bench, 
Hastings becoming chief justice. Augustus Hall served as. 
representative in the 34th congress. B.S. Roberts, a West 
Point graduate, rose to the rank of major-general during the 
civil war, having also made a brilliant record in the Mexican 
war. The State of Iowa gave him a sword of honor, the only 
instance of the kind in our history. David Rorer, I. M. 
Preston and Stephen Whicher became lawyers of State-wide 
reputation. Judge Rorer was a voluminous law writer, one 
of the leading western legal authorities of his time. His. 
great work on “Judicial Sales” is still an authority in our 
courts. T. 8. Parvin, who died June 28, 1901, was proba- 
bly the last survivor of these petitioners. _ 

This petition makes a powerful appeal for the selection of 
Judge Williams, urging also that such appointments should 
be made from citizens of the territory rather than from resi- 
dents of other regions. It is an interesting and readable docu- 
ment in itself, even at this late day, and also because of the 
historic signatures attached: 


Iowa Orry, Supremx Court, Jan. 8th, 1845. 
To His Exortiency James K. Poux: 
The undersigned members of the bar of the Supreme Court now in ses- 
sion in this Tery. and others, citizens of said Territory, would respectfully 
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represent to your Excellency, that our population is now approximating 
to 100,000 inhabitants, that we have in our midst gentlemen who have long 
resided in'the Tery., been intimately connected with the administration of 
our laws, and familiar with the internal affairs of our Territory, and under 
whose auspices as executive officers the public service would be promoted. 
In view of this the undersigned would very much deprecate the appoint- 
ment of an executive officer, in this Territory who has not heretofore re- 
‘sided among us—it would jeopard the public interest here, whilst it would 
cast an unmerited reflection upon the qualifications of our own citizens 
for that office. Supposing that your Excellency will feel it his duty to as- 
sign us a new executive officer we have united in recommending our fellow- 
‘citizen the Hon. Joszpx Wruutams, who has long been highly and favora- 
bly known to the people of this Territory as an individual every way em- 
inently qualified for the post of Governor in this Territory, and whose 
appointment in our opinion will be highly acceptable toa very large pro- 
portion of the people. 

If your Excellency will arrest the practice of thrusting upon us stran- 
gers and non-residents as our officers, we feel safe in the assertion that you 
will secure the lasting gratitude of ninety-nine hundredths of all the people 


in this Territory. Yours, etc., 
W. G. Woopwakp. S. C. Hastrnas. 
Jas. W. GRIMEs. J. C., Hatt. 
CHaRguEs Martroon. Isaao V. LEFFLER. 
I, M. Preston. JAMES CRAWFORD. 
J. FE. KINNEY. T. S. Wruson. 
StrePpH. WHICHER. Wn. THOMPSON. 
CurtTIs BATES. JAMES P. CaRLETON. 
B.S. Roszrrts. JouHN Dayip. 
Davip RoreERr. A. Haun. 
S. Hempsreap. T. S. Parvin. 
A. MoAutry. TIgsaao C. Day. 
R. P. Lowe. 


THE IOWA JOURNAL OF HISTORY AND 
POLITICS. 


We briefly mentioned this publication in our last num- 
ber as about to be launched in the place of The Historical 
Record, at Iowa City. Its first issue appeared early in Jan- 
uary. Itisanadmirably edited and exceedingly well printed 
magazine of 136 pages, which appears under the auspices of 
the Iowa State Historical Society. It will be devoted rather 
to studies and discussions of history and historical literature 
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than to the storing up of the materials of history. This. 
first issue presents the following table of contents: ‘Joliet 
and Marquette in Iowa,” by Laenas Gifford Weld; “The 
Political Value of State Constitutional History,” by Francis 
Newton Thorpe; ‘“Historico-Anthropological Possibilities in 
Iowa,” by Duren J. H. Ward; “A General Survey of the 
Literature of Iowa History,’ by Johnson Brigham. Reviews 
of various historical publications, “Notes and Comments,” 
make up the remaining contents of the first number. This 
journal gives promise of long life and usefulness. It is un- 
der the editorial management of Prof. B. F. Shambaugh, 
whose writings and labors in the expanding field of Iowa 
history are well known throughout the country, and a sufh- 
cient guaranty of the permanence of this new candidate for 
the public favor. We welcome it to its field of usefulness 
with all good wishes for its long life and success. It is pub- 
lished quarterly at two dollars per year. Address the State 
Historical Society of Iowa, Iowa City, Iowa. 


IS IOWA’S HISTORY WORTH WHILE? 


One frequently observes in the writings of Iowa’s chron- 
iclers an underlying assumption—perhaps one should say 
presumption—that the history of our State is not especially 
worth while. This assumption is obvious in the general ac- 
quiescence in the notion commonly expressed in conversa- 
tion that the history of Iowa is not particularly interesting 
or instructive, that our customs, laws and institutions are 
neither distinctive nor noteworthy, that our life and scenery 
are lacking in picturesqueness. In brief, “prosaic” and 
“matter-of-fact” are the descriptive terms usually applied to 
our people and to the history of our State. 

All Iowans, of course, declare with venemence that Iowa 
is a magnificent State, that her citizens thrive wonderfully 
in industry, and her statesmen have played prominent roles 
in national affairs. But despite all this there is a willingness 
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to admit that in the large and vital things that make a peo- 
ple great and their history interesting and worth study, we 
do not find much worth while in the chronicles of this west- 
ern commonwealth. Not long since when a young literateur, 
after a few days sojourn among us, held our life and institu- 
tions up to the mirror in The Atlantic, and in descanting 
upon the reflections, unburdened himself of divers facetious 
lamentations over the vastness of the commonplace among us 
and the immeasureable dullness and mediocrity of our soci- 
ety, there was no denial, rather a resigned sort of acceptance 
of his verdict with some grimaces and shrugging of shoulders. 

Now the correctness of this assumption depends upon the 
things in which we are interested and from which we seek 
instruction. We must first determine our point of view. 

If we seek and must have striking contrasts in local scene- 
ry, in social and economic conditions and institutions, we 
must admit that lowa’s history cannot furnish much that is 
strikingly picturesque or romantic. The State has no vast 
stretches of forests or wild and rugged mountainous regions 
that caused our early institutions to develop in peculiar di- 
rections. We cannot, as a result, lay claim to large districts 
inhabited by hordes of densely ignorant, superstitious, shift- 
less people, such as the Georgia “Crackers” or the Kentucky 
‘‘“Moonshiners.”” We have no large cities of ancient renown. 
The tales of our pioneers seldom mention Indian troubles or 
border wars of any description. We can boast of few, if any, 
hoary traditions or fantastic folk-lore that make our children 
shiver as the stories are told about the firesides. Our early 
history had but little of the rough and boisterous that has 
characterized the life of the plains and the mining camps of 
the Rockies. We have had no civil dissensions that have 
shaken the foundations of the state and wrenched and warped 
our institutions. Inshort he who must needs have heroics and 
great panoramic scenes, who craves accounts of bloodshed, 
wars and “seismic convulsions,” to use a phrase of an Iowa 
editor, will find but little to hold his attention. 
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. But if the spectacular, the war-like, the lurid, the myste- 
rious, the terrible, are not the only things in history, there 
is much that is worth while in the story of this common- 
wealth wherein the peoples of many lands have happily com- 
mingled, where varied industries have continuously flour- 
ished, where society is peaceful, thrifty and intelligent, where 
government is orderly, generally efficient, economical, and 
progressive, where illiteracy is rarely found and education 
and respect for law are practically universal. 

We seriously misjudge ourselves and our past if we con- 
cede that there is naught picturesque or dramatic and in- 
structive in our history. In scores of villages and towns 
throughout the State a Mrs. Gaskell or a George Eliot could 
find a surfeit of quaint customs, eccentricities in conduct, 
interesting folk-lore, for studies of local life such as ‘“‘Cran- 
ford” or “Middlemarch.” The writer knows two communi- 
ties where Dickens or Miss Wilkins could find inexhaustible 
materials for stories of homely life and character; “‘situa- 
tions,” incidents, problems in heredity, social and religious 
customs, comedy and tragedy, abound on all sides. To the 
“special correspondent’? who studies our towns and _ vil- 
lages from the windows of a flying Pullman, or while he 
munches a sandwich during the twenty minutes stop for din- 
ner, our local life will be something intolerably dull, flat and 
unprofitable. But the pulses of life in our villages, while 
they do not throb and thrill asin the cities and great centers 
of life and trade, run strong and true; and life may be 
studied with pleasure and profit here as in Massachusetts or 
Virginia. The masses of materials simply await the artist’s 
discerning eye and portraying hand. 

No one will gainsay this who knows the history of Icaria, 
the dreams of its founders and the pathos of their failure; 
or who is familiar with that remarkable communistic com- 
munity at South Amana, In the quaint and picturesque life 
at Pella the artist may find his heart’s delight. Among the 
numerous Quaker communities, especially in Cedar county, 
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and in the old convent schools here and there in Catholic 
communities in the older cities of eastern Iowa one may find 
life and character most interesting. In the traditions of 
Keosauqua, Keokuk, Fort Madison, Burlington, Muscatine 
(Bloomington), Davenport and Dubuque, and others that 
might be mentioned, the student of life and customs may find 
much of surpassing interest and instruction. 

One needs but to talk with our pioneers concerning early 
days in Iowa, read their reminiscences in THz ANNALS and 
The Historical Record, in their letters and occasional me- 
moirs, to realize the wealth of material for fascinating history 
of the life of a people in one of the favored spots of the con- 
tinent. Mr. Hamlin Garland’s ‘Boy Life on the Prairies,” 
which so vividly portrays beginnings in our northern farm- 
ing counties, is an earnest of what picturesque history will 
some day be written when a Parkman, Fiske, or Eggleston 
is reared among us and relates the life of the early settlers. 
The story of the growth of our laws and the institutions of 
society and of government has as yet been but meagerly told. 
Our students and scholars have only begun to collect the 
data. . F, TH. 


AS TO ERRATA. 


It was the intention of the editor of THz ANNALS to pre- 


sent in our last number corrections of various errors in names, 


dates, etc., which had occurred in the five volumes of the cur- 
rent series. Something was done by way of compiling and 


correcting these errors, but it was found to be impracticable 


to carry out the plan in time for that issue. We hope it may 
be fully accomplished hereafter. While the utmost care is 
taken in verifying statements and dates in every article, it 
seems to be an unwelcome but accepted fact, that mistakes 
will occur, through haste, inadvertence, or by accident. 
Proofs are sent long distances to authors, but even they often 
fail to see everything that is printed amiss. Sometimes a pro- 
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voking error escapes notice even though proofs and revises 
are read a dozen times by several individuals. This seems to 
be “the common fate of all,’’ from which few writers or editors. 
escape. The only way out of the difficulty is to make notes 
of the errors and correct them as soon as practicable in au 
errata. 


NEW PUBLICATIONS. 


The Conquest, the True Story of Lewis and Clark, by Eva Emery Dye; Chi- 
cago, McClurg & Co., pp. 443. 

The gifted author of “McLoughlin and Old Oregon,” (ANNALS, iv, 624) 
has produced another book of exceeding historicalinterest. Here arerapid 
and vigorous sketches of the march of civilization across the continent 
from Virginia to the Pacific, with a vivid characterization of the leaders. 
in the march, and of their associates and helpers, and startling incidents 
by the way. No other author has given in similar compass such a clear, 
graphic, and succinct account of the great movement, traced so distinctly 
the connection with it of Washington, Jefferson, George Rogers Clark,. 
Daniel Boone, and other notable persons, or told so well the story of the 
various tribes of Indians who were encountered in the conquest. 

The book is a marvel of literary enterprise and industry. It has come 
from patient delving into original sources, and glows with devotion to- 
American history. Romantic incidents of family arid social life are treated 
with delicacy and skill, and plain people and the black man have recogni- 
tion and honor. Covering the continent and many events, the book 
marches on with unflagging step to the end. The march is rapid, and the 
transitions from scene to scene and from place to place are sometimes so- 
quick, as almost to take the reader’s breath, but attention is only neces- 
sary in order to see the connection of events and keep the thread of the 
story. There is no padding with verbiage, but every page is instinct with 

life and forward movement. 

Towa has a peculiar interest in the story of Lewis and Clark. They 
were the first Americans, after the Louisiana Purchase, to see our western 
border, and they spent more than a mouth upon it. There occurred the only 
tragic event during the whole expedition, in the sudden death of Sergeant 
Charles Floyd, which is recorded with tender pathos in this volume. Lewis. 
was governor of Louisiana territory, 1807-9, and Clark in 1810-12, when 
that territory covered Iowa; and Clark was governor of Missouri territory 
when that territory covered Iowa. Each during his term of office was. 
commissioner of Indian affairs, and Clark served in the same capacity 
later. Both were men of high character, humane and just in their treat- 
ment of the Indians, intent upon keeping warring tribes at peace with each 
other, and with the United States, and in promoting their welfare. The: 
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volume pays a worthy tribute to both. ‘The death of Lewis remains a 
clouded mystery. Clark lived to venerable age, his days crowned with 
honor and public service. He negotiated treaties with the Sacs and Foxes 
and with the Iowas in 1824, and the famous treaties of Prairie du Chien 
with those and other tribes in 1825 and 1830. 

Mrs. Dye brings a fresh chaplet to the memory of George Rogers Clark 
in the story of that sturdy soldier’s love affair with Donna Leyda, sister of 
the Spanish governor of St. Louis, in 1780, her retreat to a conventin New 
Orleans as Sister Infelice, her pang of sorrow at not finding him among 
the troops that came to that city when the Americans took possession of it 
(Dec. 1803), and her going to Havana. A few other affairs of the heart 
turn out better, and are deftly handled. 

If the reader is not bewildered with the story of the conquest of this con- 
tinent, the enthusiastic author reminds him of the impending conquest of 
the poles and of the tropics, where the frontiersman is now building Nome 
City in the Arctics, and hewing the forests of the Philippines. 

A statement on p. 299 that “Pierre Chouteau the younger helped to start: 
Dubuque and open the lead mine,” requires correction. The facts are that 
Dubuque opened the mine in 1788, and sold lead to Auguste Chouteau, 
and fell in debt to him for merchandise. (ANNALS, v. 322-4, iii. 649-650.) 

W. 8. 


Cram’s Modern Atlas of the World. Indexed. A complete series of Maps of 
Modern Geography, Exhibiting the World and its various Political Divi- 
sions as they are to-day. A carefully prepared description of every State 
and Country. By George F. Cram, assisted by Dr. Eugene Murray-Aaron. 
Fully Illustrated by Diagrams and Charts, and over 600 half-tone views 
of the world’s choicest scenery. Published by George F. Cram, New York 
and Chicago. 

The comprehensiveness and unsurpassed usefulness of Mr. Cram’s geo- 
graphical publications is well-known throughout the country, and espe- 
cially here in the middle west. This new edition of his great atlas has been 
revised and rewritten in the light of the latest geographical and historical 
research, and greatly enlarged by numerous additional maps and illustra- 
tive materials. It comprises an encyclopedia as well as a collection of 
maps. It contains extensive information respecting the history, govern- 
ment, political parties, industries and commerce, social and religious con- 
ditions and institutions, of all of the leading states and the principal cities. 
Our new insular possessions and our neighbors like Canada and Mexico 
and the South American states, are given considerable space because of 
the recent increase in our relations and interest in their economic and po- 
litical welfare. One feature of special value is the maps of many of our 
large cities, with the parks and city railways clearly marked. While the 
atlas is necessarily bulky, containing such masses of information, it may 
be readily utilized by reason of the indexes and explanatory helps and 
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NOTABLE DEATHS. 


Winiram WaunLacr JuNKIN was born at Wheeling, Va., Jan. 26, 1831; 
he died at Fairfield, Iowa, Feb. 19,1903. His parents resided at Wheeling 
until he was 13 years of age, when they removed to Iowa. The journey 
was made by the Ohio and Mississippi rivers, and the family was com- 
pelled, by the closing of navigation, to spend the winter in St. Louis. _The 
father first located in Louisa county, but later on removed to the vicinity 
of the old Mormon town of Augusta, in Lee county, and in 1845 to Jetfer- 
son county. He opened a farm three miles south of Fairfield, where the 
subject of this notice remained some years contributing his share of labor 
toward the making of a home. ‘He well remembered when there was not 
money enough in the community to pay the postage ona letter; when 
dressed pork sold at $1 a hundred; and when he, with other boys, broke a 
basket of eggs by throwing them at a mark in the park in Fairfield, be- 
cause they could not sell them at two and a half cents a dozen, after carry- 
ing them from the farm.” He had partly learned his trade as a printer in 
Wheeling, and found employment for a time in St. Louis. In 1847 he was 
employed by Mr. A. R. Sparks, who had established The Iowa Sentinel, the 
first newspaper published in Jefferson county. He afterwards came to 
Des Moines and secured a position in The Star office, then owned by Hon. 
Barlow Granger, who “still lives.” This was the first paper published at 
the capital city—June, 1848. The next year he was employed in the office 
of The Ottumwa Courier, returning to Fairfield in 1849, where he was em- 
ployed in the office of The Ledger, which had just been started. In 1851 
he went to Richmond, Va., where he worked two years in the State Print- 
ing Office. Coming back to Iowa in 1853, he acquired a half interest in 
The Fairfield Ledger, which was then published by Hon. A. R. Fulton, a 
well known Iowa newspaper man and historical writer. Mr. Fulton retired 
the next year, when Mr. Junkin became the sole proprietor. In 1868 
Ralph Robinson, now of The Newton Journal, purchased a half interest, 
which he retained until 1875. In 1878, Charles M. Junkin, his eldest son, 
became his business partner and associate editor of The Ledger, this ar- 
rangement continuing till his death. “He was without doubt the dean of 
Towa journalism, having owned and edited The Fairfield Ledger nearly fifty 
years.” During all this time The Ledger was one of the foremost Iowa 
weeklies, and wielded a powerful influence in the polities of this State. Mr. 
Junkin was a life-long friend and associate of James F. Wilson, and aided 
powerfully in the establishment of the Fairfield Public Library, which is 
one of the oldest institutions of the kind in Iowa. He was himself a 
collector, and a large contributor to the museum and general resources of 
that institution. His life was long and useful, and his recollections of men 
and events in our State were well worthy of preservation. The editor of 
‘Tue Annats had urged him to write them out for these pages, and we un- 
derstand that he had commenced the work, but so late in life that he was 
unable to complete it. His life was full of good works, and his death has 
occasioned wide regret. 


J. K. P. THompson was born near Carey, O., Aug. 21, 1845; he died at 
Rock Rapids, Iowa, Jan. 15,1903. Though starting in a primitive log 
school house in Ohio, and studying much of the time at home, Mr. Thomp- 
son became a well educated man. His father’s family had settled in the 
woods in his native state, where the roads were simply paths “blazed” 
through the forest, and pioneer conditions prevailed everywhere. In No- 
vember, 1857, the family removed to Iowa in a covered wagon, traveling 
through forests and over unbroken prairies, fording rivers and endurin 
hardships, the trip oceupying nearly forty days. They settled in Clayton 
county, then upon the extreme frontier, remaining upon their farm some 
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twelve years. Aug. 18, 1862, young Thompson enlisted as a musician in 
Co. D, 21st Iowa volunteers (Gov. Samuel Merrill’s regiment), in which he 
served three years. He was severely wounded at Vicksburg, May 22, 1863, 
and during that siege was under fire for forty days and nights. Altogether 
he participated in seven battles, besides skirmishes and minor engage- 
ments. After the war he studied law with Woodward & Preston at Elka- 
der, lowa. He was admitted to the bar in 1873, in which year he removed 
to Rock Rapids, where he began a very prosperous business career. He 
opened the first law office in Lyon county, building up a large practice, 
and gaining a reputation as an able lawyer. In 1877 he organized the 
Lyon County Bank, which has always been a successful institution. Col. 
Thompson was an untiring worker in behalf of whatever engaged his at- 
tention. Public spirited, patriotic, and earnest in the support of every- 
thing which he believed would advance the interest of his town, county or 
State. He was an influential member of the G. A. R., a charter member 
and past commander of Dunlap Post, No. 147, which he caused to be named 
in honor of the lieutenant-colonel of his regiment who was killed at Vicks- 
burg. He became commander of the G. A. R., Department of Iowa, in 
1895, and also had the honor to be appointed lieutenant-colonel on the 
staffs of Governors Larrabee and Jackson. Governor Drake promoted him 
to the rank of colonel. He was one of the chief promoters of the Vicks- 
burg National Military Park, and chairman of the committee to locate the 
positions of the various Iowa regiments during the siege. He held prom- 
inent positions in the Masonic order, Knights of Pythias, and the Bankers. 
and Bar associations. He was alsoa life trustee of Iowa College at Grin- 
nell, and a trustee of the Congregational Church at Rock Rapids. During 
the last two years Col. Thompson’s health had been gradually declining. 
He had made two or three trips to California in the hope that a change of 
climate might overcome the disease which was rapidly sapping his strength, 
but received no permanent benefit. In his death northwestern Iowa lost 
one of its most prominent and useful citizens. His portrait and an elab- 
orate article from his pen may be found in No. 4, Vol. 5, of this series of 
Tue ANNALS. 


Wixiu1aAm Penn Cruark was born Oct. 1, 1817, in Baltimore, Md.; he died 
at Washington, D. C., Feb. 7, 1903. When about ten years of age he went 
to Gettysburg to learn the printing business with Robert G. Harper, who 
published The Adams Sentinel. After serving an apprenticeship of three 
years he went to Washington where he worked at his trade until the spring 
of 1838, when he started for the west. He crossed the Alleghanies on foot, 
reaching Pittsburg, where he worked a short time, when he passed on to 
Wheeling, Va. From that point he descended the Qhio river in a skiff,. 
reaching Cincinnati on his 21st birthday. Here he entered into a partner- 
ship and started a small two-cent daily paper. Later on he joined an ex- 
pedition to go to Galveston for the purpose of establishing a paper, but 
the party got stranded at New Orleans, whence he worked his way back to 
Cincinnati, resuming his old position on The Daily News. Likemany other 
printers of those days he was connected with various papers, but in 1844 
came to Iowa, settling at Iowa City. He was admitted to the bar the fol- 
lowing year, and opened a law office. He was an active politician from 
that time until he left the State. He was so pronounced an abolitionist 
that “he ran the underground railroad and aided John Brown.” He served 
as reporter of the supreme court of this State for five years, and his reports. 
are probably his best and most permanent work. He was appointed pay- 
master in the army in 1863, serving until 1866, during which time he dis- 
bursed over $3,000,000 to the soldiers. Removing to Washington soon 
afterwards he was appointed chief clerk of the Interior Department, serv- 
ing until he was removed by President Andrew Johnson. He afterwards. 
had considerable practice in the supreme court and court of claims. While 
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he was a resident of Iowa he was frequently mentioned in connection with 
the positions of governor and United States senator, and was an influential 
factor in State politics. He collected a large library and many fine paint- 
ings, which hé intended to donate to this State. 


Henry Warren Lararop was born in Hawley, Mass., Oct. 28, 1819; he 
died in Sioux Falls, S. D., Dec. 27,1902. He was descended from Rev. 
John Lathrop, who came from England in 1634, landing at Plymouth. He 
first settled in Scituate, and afterwards removed to Barnstable. He had 
been educated at Queens college, England, becoming a preacher of the 
Established Church, from which he seceded and joined the Independents. 
He sometimes preached on the streets of London, for which he was arrest- 
ed and imprisoned under Charles I. He remained in prison two years, 
when his wife was taken with a fatal illness, and soon died. He was per- 
mitted to see her, and after her death was given the alternative of return- 
ing to prison or leaving the kingdom. He chose the latter course and 
came to America. In the year 1821 the Lathrop family removed to Augus- 
ta, N. Y., where Henry W. was educated and grewto manhood. He spenta 
year in a classical school near Boston, after which he studied law and was 
admitted to the bar in Iowa City, in 1847. He afterwards resided near or 
in Iowa City until about a year ago, when he removed to South Dakota, to 
take up his residence with his daughter, his wife having died some years 
previously. Mr. Lathrop spent many years on his beautiful farm on the 
west bank of the Iowa river, opposite Iowa City. He was one of the offic- 
ial reporters of the Constitutional Convention of 1857, and had donea 
great deal of reporting in the legislature, and much editorial work aside 
from writing correspondence for leading newspapers in Chicago and Des 
Moines. He also contributed many articles to The Iowa Historical Record, 
and to the old ANNats oF Iowa. His chief work, however, was a “Life of 
Governor Kirkwood,” which has found its way into many of the libraries 
of this State. Mr. Lathrop was deeply interested in Iowa history, to which 
he made valuable contributions. He was one of the most useful and dis- 
tinguished members of the Iowa Horticultural Society, and the first treas- 
urer of the State University, which office he held for seven years. His life 
was one of marked usefulness. ’ 


Franors Emerson Jupp was born at Stansted, near Lake Memphrema- 
gog, Canada, April 19,1827; he died in Portland, Oregon, Feb. 25, 1902. 
In his boyhood he attended Bishop Hopkins’ school at Burlington, Ver- 
mont. He early chose the ministry of the Church of England as his pro- 
fession, and was carefully educated therefor. He received the degree of 
M. A. from the University of Vermont in 1851; the same degree from Bish- 
op’s College, Lenoxville, P. Q., in 1855; and that of D. D. from Griswold 
College, Iowa, later. He was ordained deacon by the Bishop of Quebec in 
1850, and priest by the Bishop of Montreal in 1852. His first parish and 
school wereat St. Johns, Canada. Failing health compelled him to seek 
a change of climate, and he came to Iowa in 1856. His first charge in this 
State was at St. Michaels, Mt. Pleasant, where he began work in September, 
1857. He was subsequently rector of Trinity Church, Davenport; princi- 
pal of the Bishop Lee Seminary for young ladies at Dubuque; professor 
at Griswold College, Davenport; rector of Trinity Church, Iowa City; gen- 
eral missionary for the State; rector of St. Mark’s Church, Brooklyn, and 
of St. Paul’s Church, Marshalltown. His active work in Iowa extended 
over a period of more than forty years. Again failing health compelled 
him to seek a milder climate, and in the autumn of 1899 he went to Port- 
land, Oregon. At the time of his death he was chaplain of the Bishop 
Scott Academy for boys, and of the Good Samaritan Hospital of that place. 
Many affectionate tributes were paid to his memory. 
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JosmpH SHEPARD was born in Cattaraugus county, N. Y., about the year 
1829; he died in Chicago, Jan. 25,1903. He was brought up on the home 
farm in his native county, until he was sixteen years old, when he entered 
the printing office of The Cattaraugus Freeman, at Ellicottville. He con- 
tinued some years working as a printer, becoming distinguished for the 
rapidity with which he worked the old hand presses. He was well known 
to the printing fraternity in Cattaraugus and Chautauqua counties, N. Y., 
and Erie county, Pa., as one of the fastest pressmen of his time. He left 
this business, however, and began at the foot of the ladder in the employ 
of the United States Express Company. In this department of labor he 
also excelled, rising rapidly, until he became the assistant general mana- 
ger of the western department, with headquarters in Chicago. During the 
period of the civil war he spent a large portion of his time in Iowa, becom- 
ing well and widely known. Among other incidents connected with this 
period, he hurriedly transferred the guns from Eddyville to Council Bluffs 
for the purpose of arming Gen. Dodge’s 4th Iowa Infantry. (See pp. 88, 
92, 228-9, Vol. 5, ANNaxs OF Iowa.) His course through life was marked by 
absolute fidelity to his employers, honesty that was never questioned, and 
rare business capacity. He was a genial, excellent gentleman, and an abid- 
ing friend, wherever his friendship was bestowed. He never forgot his 
old-time fellow apprentices in the country printing office, nor the men who 
grew up under him intheexpress business. His funeral was largely attend- 
ed, especially by expressmen from New York to Omaha. 


Rosert Minuer Hares was born near Salem, Ohio, Dec. 29, 1838; he 
died at Grinnell, Iowa, Dec. 22,1902. He came to this State in 1857, and 
located at Iowa Falls, where he engaged in the profession of teaching. In 
1860 he entered Iowa College at Grinnell, where by his own efforts he 
worked his way through the academy and college and graduated with high 
honors in 1865. He was in the first class that the college sent out after its 
removal from Davenport to Grinnell. In 1867 he was chosen to a posi- 
tion in the academy of Iowa College which he filled for four years. He 
entered the law department of the Iowa State University in the autumn of 
1869. After some time spent in studying his profession he was admitted 
to the bar, although he did not receive the degree of LL. B. from the uni- 
versity until 1874. He entered into a partnership with Hon. J. P. Lyman, 
which continued without interruption for thirty-one and one-half years, 
until the death of Mr. Haines. He was elected State senator and served in 
the sessions of 1880 and 1882 with high distinction. He was a trustee of 
Iowa College for twenty-five years. He was active in polities during many 
years, and became widely known for his independencein his convictions 
upon public questions, more particularly the tariff. In all matters that 
pertained to the interests of Grinnell where public spirit and wise counsel 
were needed, he was especially active-and energetic. He was often a dele- 
gate to the State Association of Congregational Churches, of which he was 
an influential member. He had beena member of the State Bar Associa- 
tion for several years, and at the time of his death was its president. 


Joun N. W. Rumpuez was born near Fostoria, O., March 4, 1841; he died 
at St. Luke’s hospital, Chicago, Jan. 31,1903. He was educated in the 
public schools and Ashland academy in his native state but after com- 
ing to Iowa, he attended Western College at Toledo, and the normal 
department of the State University, at Iowa City. While still a student in 
the university, in August, 1861, he enlisted in Co. H, 2d Iowa cavalry, re- 
maining in the service until October, 1865, when he was mustered out with 
the rank of captain. He participated in the battles at Island No. 10, New 
Madrid, Corinth, Rienzi, Farmington, Iuka, Nashville, Franklin, Columbia, 
etc. After the war he studied law in the office of Hon. H. M. Martin, of 
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arengo, Iowa, and was admitted to the bar in 1867. He was a member 
of phe state senate at the adjourned session of the 14th, and in the 15th, 
16th and 17th General Assemblies. He served six years as a member of 
the board of regents of the State University, and as curator of the State 
Historical Society. He had also held the position of mayor, councilman, 
city solicitor, member of the school board, and other minor positions. He 
was elected to the 57th Congress, but declined a renomination to the 58th, 
owing to his impaired health. His death resulted from cancer of the lip, 
which had baffled every effort of general or special treatment. 


T, Mauro GARRETT, was born in Burlington, Sept. 1, 1855; he died in Chi- 
cago, Ill., Feb. 25, 1903. Fine qualities of character and capacity for 
business marked his early manhood, and brought him into positions of 
responsibility and trust in a commercial house and in banks in his native 
city, from which he was called in 1881 to the treasurer’s department of the 
C., B. & Q. railroad in Chicago. He was married to Miss Ada Sawyer, 
daughter of Sidney Sawyer, M. D., of Chicago. Belonging to one of the 
oldest families in Burlington, his parents coming there when it was yet 
under the jurisdiction of Michigan territory, in the spring of 1836, he in- 
herited the quick intelligence of his father, the late William Garrett. and 
the historical spirit of his mother’s venerable father, Hon. David Rorer. 
With a warm affection for his native city and State, he cultivated a study 
of their history, and searched for the beginnings of their growth and pros- 
perity with the passion and patience of the genuine antiquary. He wasa 
life member of the Iowa Historical Society, and a painstaking collector for 
his own library of rare and valuable material upon Iowa and western his- 
tory. He was an active member of the Chicago Historical Society, which 
closed its doors at the hour of his funeral, and its staff showed their respect 
for his character and their appreciation of his personal consideration for 
them in their work by attendance in a body upon the funeral services. 


Morzis Marxuam died at Greenwood, Wis., about the middle of Decem- 
ber, 1902. He was a soldier in the Spirit Lake Expedition of 1857, and it 
has been stated that he was the first man who discovered the massacre of 
the settlers. He went up to the settlement near the present town of Jack- 
son, Minn., to warn the people of their impending danger, and was in the 
cabin where they were so closely besieged by the Indians. He was one of 
the refugees who were rescued by a detachment from the main expedition. 
The story of this siege and its results was told in Tae ANNazs on the au- 
thority of Mrs, William L. Church. (See pp. 546-549, Vol. III.) Some 
years afterward he removed to Missouri and eventually to Clark county, 
Wis., where he died at the age of seventy-nine. We have no details in re- 
gard to the place and date of his birth. 


Dr. Davip D. Davisson was born in Clarksburg, Va., August 28, 1826; 
he died at Winterset, Iowa, December 27,1902. After receiving his medi- 
cal education at Baltimore, he emigrated to Washington county, Iowa, in 
1847, where he farmed and practiced medicine. After his marriage to 
Margaret A. Jenkins, of Oskaloosa, he removed to Winterset, Iowa, in 1854. 
He lived a year in Adel, returning to Winterset in 1856. He represented 
Madison county in the 14th General Assembly. 


Jacon MeErIoxg, one of the very early pioneers of Webster county, died 
at his home in Ft. Dodge, Feb. 1, 1903, at the age of 86 years. He came to 
Webster county in the spring of 1849, first settling near Homer. Later on 
he removed to a farm near the Des Moines river, west or southwest of the 
town of Homer. He had always been one of the best known and most es- 
teemed of the early settlers of Webster county. 


